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" A
Kulturas daudzveidiba:

- Maksimali plass etnisko, lingvistisko,
konfesionalo u.c. atskirtbu spektrs

- Starptautiskie standarti?
- Tiesiska baze?



- S
Kulturas daudzveidiba

m “Romantiskais nacionalisms’: 1deals — homogena
kulturas vide bez minoritatem

m Valsts bez minoritatém ir bistama 1luzija!

m Pat secesijas gadijuma paradas jaunas minoritates
(Kosovas piemers)

m Migracya

m Jauktas laulibas

m Vesturisko 1dentitasu atdzimsana

m ES — “kvazi-valsts” bez vairakuma — tendence?



Stabilitates dilemma:

m MinoritaSu apspiesana un asimilacija?

m Minoritasu identitates atziSana un ciena?



" S
“Demokratijas Iidzsvars”.

m Daudzveidiba ka fundamentala vertiba

m Vienveidiba ka nacijas vienotibas obligats
prickSnosacijums

m Optimals lidzsvars?

m Universali principi — bet vai universali
praktiski risinajumi?



" S
Daudzveidibas politika nacionala

liment

m Konservativa: homogenizacija,

daudzveidibas apspieSana — «viena valsts,
viena ndcija, viena valoday

m Liberala: kultiiras neitralitate —
vienveldiba publiska sfera, daudzveidiba privata stera

® Multikulturala: daudzveidibas atzisana un tas
atbalstiSana gan publiskaja, gan privataja sfera



" J
Starptautiskails tiesiskais ietvars

m Politiskas deklaracijas

m Juridiski saistoSie dokumenti
m Rekomendacijas

m Starptautisko tiesu lemumi

m Starptautisko ekspertu komiteju
secinajumi



Koncepcijas un piegjas

m Nediskriminacija un vienlidziba

m Kultiaras daudzveidibas un
mantojuma saglabasana

m Minoritasu (mazakumgrupu)
tiesibas



"
Nediskriminacija un vienlidziba

m Universala pieméroSana — musdienu
cilvektiesibu pamats

m ANO: CERD

m ES: Rasu direktiva — netiesa diskriminacija,
pierddijumu nastas parnesana

m Eiropas Padome: ECTK 14.pants, 12.
protokols



"
Nediskriminacija - interpretacija?

m Vienada atticksme — val vienlidziba péc
butibas?
m Pilniga un efektiva lidztiesiba
m Piemert:
Religiskie sv&tki
Tiesvedibas valoda

Dzelzscelnieka formas terps
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Nediskriminacija — pamatjautajums:

m Vai vienada attieksme nodrosina vienlidzibu
prakse?

m AtseviSkos gadijumos praktiskas vienlidzibas
nodroSinasanai nepiecieSama atSkiriga
attieksme

m - Thlimmenos vs Greece (6/04/2000, No. 34369/97)
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Kulturas daudzveidibas saglabasana

= UNESCO (ku

tliras mantojums)

m ES: programm
(MERCATOR,

as un projekti
EBLUL, Eurolang, ... -

tradicionalas minoritates/valodas — lesser
used languages)

m Eiropas Padome: Regionalo un

minoritasu val

odu harta
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» SN
Minoritasu tiesibas

m “Agrinie” divpusé€jie ligumi

m Nacyju Ligas “minoritasu ligumi”

m ICCPR 27.pants (1966)

m EDSO: Kopenhagenas dokuments (1990)

m ANO: Deklaracna... (1992)

m Eiropas Padome: Vispar€ja konvencija (1994)

13



" S
Minoritasu tiesibas:
kas ir So tiesibu subjekts?

m Individualas vai grupu tiesibas?
m Minoritates definicija?

m Juridiskie vai politiskie kritérij1?
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" S
Minoritates definicija

m Permanent Court of International Justice (1930):
Existence of minorities is a question of fact, not of law

m UN Sub-Commission on Prevention of
Discrimination and Protection of Minorities (1950s):

a number of factors to be taken into account
m Capotorti’s definition (1977)
m Deschenes' definition (1985)
m PACE Recommendation 1201 (1993)
m OSCE HCNM van der Stoel:

«l will recognize minority when | meet ity
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" I
Minoritates definicija: pamatelementi

m Pastavigi dzivo valsti vai regiona

m AtSkiriga rase, religija, valoda, tradicijas

m Solidaritate un ticksme saglabat kopigo 1dentitati
m Skaitliski mazak neka 50%

m PietiekoSs skaits

m NedomingjoSs stavoklis (aparteida rezims DAR)
m + Lojalitate valstij?

m + Merkis: juridiska un faktiska vienlidziba?

m + Pilsoniba (longstanding and lasting ties) ?
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" I
UN: CCPR General Comment No.
23, 08/04/1994

m 5.1. The terms ...also indicate that the individuals designed
to be protected need not be citizens of the State party. In
this regard, the obligations deriving from article 2.1 are
also relevant, since a State party is required under that
article to ensure that the rights protected under the
Covenant are available to all individuals within its
territory and subject to its jurisdiction, except rights which
are expressly made to apply to citizens, for example,
political rights under article 25. A State party may not,
therefore, restrict the rightsi under article 27 to its citizens

alone.
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" A
Vispareéjas konvencijas

Konsultativa komiteja:

m Scope of application: Danijas,Vacijas u.c. kritika

m Konsekventi 1estajas par ieklaujoso pieeju:
In the absence of a definition in the Framework Convention
itself, the Parties must examine the personal scope of
application to be given to the Framework Convention within
their country... Whereas on the one hand Parties have a
margin of appreciation in this respect in order to take the
specific circumstances prevailing in their country into
account, on the other hand this must be exercised In
accordance with general principles of international law and
the fundamental principles set out in Article 3. In particular,
the implementation of the Framework Convention should not
be a source of arbitrary or unjustified distinctions.

m 4. Tematiskais komentars
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PACE: Recommendation 1623 (2003):

m the Assembly considers that the states parties
do not have an unconditional right to decide
which groups within their territories qualify as
national minorities In the sense of the
Framework Convention. Any decision of the
kind must respect the principle of non-
discrimination and comply with the letter and
spirit of the Framework Convention.
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" S
Valstu pozicijas:

m Deklaracijas: “tradicionalas” minoritates
(Austrija, lgaunija, Sveice U.C.)

m Konkréto minoritasSu uzskaitijums (Danija,
Vacija, Slovénija u.c.)

m Minoritasu nav (LihtensSteina, Luksemburga,
Malta)

m Nacionala likumdosana (Ungarija, Polija —
100 gadi)

m [eklaujosa pieeja (Lielbritanija, Krievija —
ierobezojumu nepielaujamiba)
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" A
Minoritasu tiesibas ANQO sistema:
ICCPR

m 2.p. 1. Ikviena sa pakta dalibvalsts apnemas respektét
un garant€t visam tas teritorijas letvaros un tas
jurisdikciya esoSajam personam Saja pakta atzitas
tiesibas bez jebkadas atskiribas - neatkarigi no rases,
adas krasas, dzimuma, valodas, religijas, pohtlskas
val citas parhec:1bas nacionalas vai socialas
izcelSanas, mantiska stavokla, dzimsSanas val citiem
apstakliem.

m 2/.p. Valstis, kuras ir etniskas, religiskas un valodas
mazakumtautibas, personam, kas pieder pie Sim
mazakumtautlbam nedrikst atnemt tiesibas kopa ar
citiem tas pasas grupas locekhem baudit savu kultaru,
nodoties savai religijai un izpildit tas ritudlus, ka ari
lietot dzimto valodu.
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Minoritasu tiesibas ANO sistéma:
individualas sudzibas
Lovelace vs Canada (1977), Kitok vs Sweden (1985),
Lansman vs Finland (1994) — pamattautu tiesibas

Guesdon vs France (1986) — tiesibas lietot dzimto valodu tiesa

Ballantine vs Canada (1993) - tiesibas lietot minoritates valodu
publiskaja informacija

Waldman vs Canada (1999) — minoritasu privato skolu
subsideésSana

Dirgaardt vs Namibia (2000) — minoritates valodas lietoSana
saskarsme ar valsts varas institiicijam

Ignatane vs Latvia (1999) — valsts valodas prasmes prasibas
deputatu kandidatiem

Raihman vs Latvia (2010) — minoritatém piederoSo personu
personvardu parveidoSana
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EDSO: minoritasu tiesibas ka konfliktu
noversanas lidzeklis

Kopenhagenas dokuments, 1990, 30.-40.1pp.:

Vienlidziba un nediskriminacija. Ipasi pasakumi vienlidzibas
nodroSinasanai

Piederiba minoritateir — personiskas i1zveles jautajums

Minoritates valodas briva lietoSana privati un publiski (in
private and in public)

Minoritasu pasu izglitibas, kultiiras un religiskas iestades un
organizacijas — bez finansu saistibam no valsts puses
Netrauceti kontakti sava starpa un pari robezam

Tiesibas izplatit un sanemt informaciju minoritasu valodas
“Adekvatas iespejas’ lietot minoritasu valodas saskarsme ar
valsts institiicijam

Efektiva [idzdaliba sabiedribas dzive
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" A
EDSO: Augstakais komisars

nacionalo minoritasu jautajumos

m Mandats (1992): agrind bridinasana ar
meérki noverst konfliktus, kas var
apdraudet mieru un stabilitati

m Nedrikst 1ejaukties, ja konflikts jau sacies
m Nevar 1zskatit individualas stidzibas

m Konfidencialas rekomendacijas
dalibvalstim
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EDSO AKNM rekomendacijas: soft law

m 1996: Hagas rekomendacijas (izglitiba)
m 1998: Oslo rekomendacijas (valoda)
m 1999: Lundas rekomendacijas (efektiva lidzdaliba)

m 2001: Varsavas vadlinijas (vél€Sanas)

m 2003: Vadlinnas
m 2006: Vadlinnas-

var elektroniskajiem medijiem

par policijas darbibu

m 2008: Bolcano re

komendacijas (starpvalstu attiecibas)

m 2012: Lublanas rekomendacijas (sabiedribas

integracija)
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"
Eiropas Padome: Eiropas konvencija
par cilvéktiesibu aizsardzibu

m 14.p.
Prohibition of discrimination

The enjoyment of the rights and freedoms set forth in
this  Convention shall be secured without
discrimination on any ground such as sex, race,
colour, language, religion, political or other opinion,
national or social origin, association with a national
minority, property, birth or other status.
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"
Eiropas Padome: Eiropas konvencija
par cilvéktiesibu aizsardzibu

12t protocol
ARTICLE 1

General prohibition of discrimination

1. The enjoyment of any right set forth by law shall be
secured without discrimination on any ground such as
seX, race, colour, language, religion, political or other
opinion, national or social origin, association with a
national minority, property, birth or other status.

2. No one shall be discriminated against by any public

authority on any ground such as those mentioned in
paragraph 1.
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Eiropas Cilvéktiesibu tiesas léemumi

“Belgian linguistic case”” (1968) — minoritasu valodu lietoSana
1zglitiba

Buckley (1996), Chapman (2001)... vs UK — ¢iganu (romu)
tradicijas un dzivesveids

Sidiropoulos vs Greece (1998) — makedonieSu minoritates
NVO registracija

Thlimmenos vs Greece (2000) — vienada attieksme var biit
diskriming&joSa

OMO llinden Pirin vs Bulgaria (2001) - makedoniesu
minoritates NVO registracija

Podkolzina vs Latvia (2002) — valodu prasibas deputatu
kandidatiem

Gorzelik vs Poland (2004) - silezieSu minoritates politiskas
partijas registracija

D.H. vs Czech Republic (2007) — segregacija izglitiba
Sejdic and Finci vs Bosnia (2009) — varas daliSana starp

etniskam/religiskam kopienam
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" A
Eiropas Padome: Regionalo un
minoritasu valodu harta

m Valodu, nevis individu tiesibu aizsardziba
m A la carte princips

m Parraudzibas mehanisms
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" A
Eiropas Padome: Vispareja konvencija par
nacionalo minoritasu aizsardzibu

m Pirmais juridiski saistoSais dokuments par minoritasu
aizsardzibu

m Politiskas deklaracijas — EDSO Kopenhagenas
dokumenta — saturs parveidots juridiskas saistibas

m Juridisks - bet ne tiesas (legal but not judicial)

m “Principu dokuments”

m Parraudzibas mehanisms

m NVO loma

m Individualo siidzibu procediiras nav — papildprotokola
Ideja?

m 39 DV ratific€ja, 4 parakstija, 4 pat neparakstija
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SN
Minoritasu tiesibu
musdienu izpratne

m Minoritasu tiesibas — fundamentalo
cilvéktiesibu neatnemama sastavdala

m Minoritasu tiesibas nav kadas 1pasas
privilegijas, ko valsts var davat dazam
grupam pec saviem leskatiem
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" S
Minoritasu tiesibu
miusdienu izpratne

m Papildina fundamentalo nediskriminacijas

orincipu — situacijas, kad pilnigas un
efektivas vienlidzibas nodroSinasanai Ir
nepiecieSama atSkiriga attieksme

m Tatad, nevar pamatot minoritaSu tiesibu

noliegSanu, atsaucoties Uz vienadas
attieksmes principu
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" A
Minoritasu tiesitbu

musdienu izpratne

m Starptautiskie  dokumenti  piedava  tikai
pamatprincipus, kas var tikt istenoti prakse
Izmantojot dazadas metodes, atkariba no
konkr€to situaciju ipatnibam

m So konkréto risinajumu atbilstiba starptautisko
dokumentu burtam un garam tiek parbaudita ar
parraudzibas procediiram, Ko veic specializ&tas
ekspertu komitejas. Rekomendacijas
minoritaSu aizsardzibas konkréto metozu
uzlabosanai tiek izstradatas pastaviga dialoga
un konsultaciju gaita, lesaistot tajas visas
icinteres€tas puses un nemot vera labo praksi.
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" J
MinoritasSu tiesibu
miusdienu izpratne

m [z8kiroSs faktors — minoritasu efektiva Iidzdaliba,
Ipasi jautajumos, kas tiesi skar minoritasu intereses

m Efektivi  konkréti risindjumi parasti balstas uz
minoritaSu konkreéto vajadzibu ieve€roSanas konkrétas
situaciyas

®m Minoritattm piederoSam personam janodroSina
iespejas brivi 1zveleties vienado val atSkirigo
attieksmi

m Ir butiski nodroSinat, ka §1 izvéle Ir patieSam briva,
nevis izdarita valdibas spiediena rezultata
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ecinajumi: kultaras daudzveidibas

parvalde (diversity management)
m Daudzveidiba — vértiba, ko vajag saglabat, atbalstit

un attistit

m Vienlidziba sasniedzama nevis caur daudzveidibas
likvideSanu (kultiras homogenizaciju), bet tas
atziSanu un ieveroSanu — unity in diversity

m Minoritasu tiesibas — sabiedribas parvaldes sist€mas
pielagoSana, nemot veéra sabiedribas daudzveidibu

m Daudzveidibas politikas miusdienu standarti

ierobezo konservativas strat€gijas
uzdod liberalas stratégijas
deklarativi veicina multikulturalas stratégijas
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