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The Problem of Discrimination 
Characteristics of the Baltic States 

Amazing changes have occurred in Central and 
Eastern Europe within the last 10 years. The success­
ful movement towards sustainable democracy, grow­
ing respect for human rights and rapid development of 
civil society in the region cannot be questioned. How­
ever, nationalistic feelings are widespread in all newly 
independent post-communist countries of the region 
where ethnic nationalism has always been a dominant 
political philosophy. 

In the Baltic States, historical factors make the 
problem particularly acute. Annexation in 1940 by the 
Union of Soviet Socialistic Republics (USSR) and dras­
tic changes in the demographic situation caused by 
large-scale in-migration after the Second World War 

caused fear of "ethnic extinction" among the indigenous 
populations and thus strengthed nationalism. Not sur­
prisingly, the emerging legal framework is directly or 
indirectly aimed at consolidating the position of the 
dominant ethnic groups. Political, legislative and ad­
ministrative measures taken in the course of "ethno-
national self-defence" are often perceived - and not 
groundlessly - as discriminatory towards ethnic and lin­
guistic minorities of these countries. 

The main peculiarity of the situation in the Baltic 
States is that the politicization of ethnicity, common for 
all post-Communist states, is carried out predominantly 
through legal channels, often connected with the ethnic 
factor only indirectly. Legitimatization of ethnic domi­
nation is based, first of all, upon the restored state and 
(in practical terms, in Estonia and Latvia) upon the "re­
stored citizenship" concept - an approach that gener-



ally enjoys support in the international community. A 
restrictive approach to citizenship provided political 
domination of the titular groups, which, in turn, allowed 
restrictions in other areas too, often ignoring the views 
of the numerically significant minority population. This 
situation inevitably provokes - but must not necessarily 
lead to - ethnically based discrimination. 

By directing nationalistic feelings through legal 
channels, the Baltic States managed to avoid not only 
violent inter-ethnic clashes but also substantial deterio­
ration of inter-ethnic relations. On the other hand, le­
gitimization of ethnic domination through citizenship, lan­
guage policies, cadre politics, etc., creates long-term 
obstacles to the development of inclusive democracy 
and eliminates incentives for seeking efficient forms of 
inter-ethnic dialogue. Under such circumstances, the 
emerging post-Communist political regimes in Estonia 
and Latvia are taking the shape of a so-called "ethnic 
democracy" i.e., a combination of certain democratic 
principles with elements of ethnic favouritism.1 This 
trend borders dangerously on discrimination. 

Three major aspects can be singled out to char­
acterize this phenomenon. The first is connected with 
the deeply rooted stereotypes and historically prede­
termined perceptions of the Baltic nations. Beginning 
in 1918, ethnic Estonians, Latvians and Lithuanians 
sought to build nations. These efforts were violently 
terminated in 1940 by Soviet annexation. Radical na­
tionalists now demand expulsion of all "Russian colo­
nists", while more moderate politicians agree with the 
need to integrate non-citizens. The latter concept has 
been accepted officially only recently. However, the 
notion of integration is still fluid. 

For most Baltic opinion makers, integration means 
something very close to ethnic assimilation: in order to 
integrate, Russian-speakers must not only fully master 
the Latvian language. They must also follow cultural 
guidelines. Minorities can manifest their identity inside 
their cultural associations and religious communities, 
while at the social level they must "become" Estonians 
or Latvians in linguistic and cultural terms. In turn, Rus-
sian-speakers understand integration, as a rule, as 
merely the acceptance of independent Estonian/Latvian 
statehood, obedience to laws, participation in social 
(including political) life and recognition of their identity 
and dignity. 

A second factor is related to the role of the politi­
cal elites in the Baltic States. With the exception of a 
few former dissidents and young leaders, "recirculated" 
members of the former Communist elites constitute a 
considerable share of the current ruling groups.2 Mo­
bilization on ethnic grounds was the most powerful fac­
tor behind the fast and peaceful restoration of Baltic 
independence, and an ethnically cemented constituency 
remains the basis for most political parties in these coun­
tries. In other words, maintaning ethnic values is an 
issue of power, which is, under the conditions of ongo­
ing large-scale privatization, closely connected with 
economic wealth. Large-scale naturalization would in­
evitably undermine the leading position of the current 
ruling parties. 

A third aspect regards reactions and attitudes of 
the "new minorities". As one astute political scientist 
pointed out, "In spite of the growth of a culture of mi­
nority rights in the society as a whole, there is virtually 
no minority rights-based political culture within the mi­
norities themselves".3 Indeed, claims of the "post-com­
munist minorities" are more often expressed in terms 
of self-determination than non-discrimination or a mod­
em approach to minority rights. 

An international political dimension of the prob­
lem should be mentioned. As Vello Pettai remarked, 
the policy of non-recognition of the Soviet annexation 
of the Baltic States, which most Western countries 
adopted during the Cold War, led them to 'objectifica-
tion' of ethnic nationalism through association with in­
ternational law".'4 

Vulnerable Areas 

The Citizenship Problem 

Latvia and Estonia were the only post-Soviet 
States that did not adopt "zero option" citizenship after 
the restoration of independence, in which only those 
individuals who were citizens of these States before 
annexation in 1940 and their descendants were recog­
nized as "initial" citizens of the re-established States. 
This solution was based on the so-called concept of 
legal continuity (in Lithuania, this principle was in fact 
adopted only formally). 
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The problem of citizenship in Baltic States pro­
voked lively debate among international human rights 
experts. The opinions of the authorities differed signifi­
cantly.5 For example, Asbjorn Eide wrote: "The denial 
of initial citizenship... is likely to generate serious hu­
man rights problems. It would undoubtedly be most in 
conformity with modem human rights and practice if all 
persons, who under the law preceding new or restored 
independence had become lawful residents of the ter­
ritory, were given the option to become automatic (ini­
tial) citizens of the new (restored) state".6 

This view was, in even stronger language, backed 
by Bill Bowring: "These provisions as to citizenship and 
their consequences may well violate Articles 6 and 15 
of the 1948 Universal Declaration of Human Rights, 
Articles 25 of the 1966 Intemational Covenant on Civil 
and Political Rights, and Article 1 and 10(2) of the 
Convention on the Reduction of Statelessness. There 
are many persons who were bom in Latvia, have lived 
there all their lives, and worked, paying taxes, who 
have no representation".7 

These opinions, however, were never shared by 
official representatives of intergovernmental organiza­
tions (IGOs). "Intemational law has traditionally left 
the issue of citizenship within the realm of a State's 
jurisdiction. Although human rights declarations and con­
ventions contain relevant provisions on citizenship or 
nationality, there remains a certain gap in international 
human rights law".8 

The problem was perceived as dangerous, how­
ever, from the point of view of provoking discrimina­
tion. International organizations have been urging Es­
tonia and Latvia to resolve the problem of resident non-
citizens within their territories through granting them citi­
zenship in a non-discriminatory way. 

The Status of Resident Non-citizens 

Those residents of Baltic States who were not 
granted initial citizenship in the re-established States 
were the most vulnerable to discrimination. In Estonia, 
their status was defined in the Law on Aliens adopted 
by the Estonian parliament in 1993. According to this 
law, all resident non-citizens who had to apply for resi­

dence permits in order to stay in Estonia were declared 
aliens. Adoption of this law caused strong resentment 
on the part of the Russian-speaking community and 
the situation in the country became increasingly tense. 
The reaction of European organizations was strong and 
included active intervention of the (CSCE/OSCE) High 
Commissioner on National Minorities.9 Some amend­
ments recommended by European experts were intro­
duced into the final version of the law adopted on 8 
July, 1993. In this version, the Law on Aliens estab­
lished the right of all persons, with a few exceptions, 
who had permanendy resided in Estonia and did not 
have Estonian citizenship, to receive a residence per­
mit. However, there were frequent complaints about 
bureaucratic abuses connected with the cumbersome 
procedures needed to obtain the residence permits. 
The right to freedom of movement for non-citizens ap­
peared restricted. Initially, Estonian authorities issued 
a temporary travel document, which was valid for one 
trip abroad. Only a few countries agreed to recognize 
this document and in 1994, the Estonian Government 
issued a more permanent document to be in use both 
internally and abroad — the alien's passport. The pro­
cess of application for and issuing of these passports 
was accomplished, though not completely, by the end 
of 1997.10 

In Latvia, prior to 1995, parliament determined it 
was necessary to compile the registry of residents. 
Systematic administrative violations were perpetrated 
by officials in the Department of Citizenship and Immi­
gration. Any person who was denied entry in the regis­
try, often contrary to law, was barred from legal em­
ployment, social benefits, marriage registration, etc.11 

In April 1995, a law was adopted on the status of 
former citizens of the USSR who were not citizens of 
Latvia or another State. This law legalized the confin-
ued residence of non-citizens in the country, guaran­
teed their right to leave and re-enter Latvia freely and 
granted them a (somewhat circumscribed) right of family 
reunion. In effect, this law introduced a new legal sta­
tus: former citizens of the USSR were regarded neither 
as citizens of Latvia nor as citizens of another State, 
nor were they treated as stateless persons. However, 
issuing of the so called non-citizens' (aliens') passports, 
which were to provide freedom of movement, started 
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only in April 1997. In apparent contradiction with the 
law, the Latvian authorities continued to require non-
citizens departing with former Soviet passports to ob­
tain separate re-entry guarantees.12 

The issue of non-discrimination against non-citi­
zens in the field of social and economic rights was of 
particular importance. A number of laws, regulations 
and administrative decisions adopted both in Estonia 
and Latvia limited property rights, the right to work in 
certain professions, the right to receive social benefits, 
the right of self-defense, freedom of conscience and a 
number of other rights of non-citizens.'-' The rappor­
teur of the Political Affairs Committee of the Council 
of Europe wrote: "Thirty-two discrepancies between 
the rights and status of citizens as compared to perma­
nently resident 'non-citizens' were presented to us by 
the League of Stateless Persons. If accurate, they go 
beyond any degree of discrimination which is accept­
able by Council of Europe standards - particularly in 
regard to freedom of movement. ..".14 This problem 
was stressed also in the US Department of State re­
port on human rights practices in Latvia.15 The study, 
released in December 1996, identified 10 differences 
between the rights of citizens and non-citizens as in­
consistent with obligations under the Intemational Cov­
enant on Civil and Political Rights (ICCPR). These in­
cluded restrictions on non-citizen employment as 
firefighters, armed guards, private detectives, members 
of airline crews, certified attorneys and pharmacists. 
However, international human rights instruments other 
than the ICCPR were not taken into account in this 
study. In addition, government decrees and other sub-
legal acts, as well as municipal acts, were not taken 
into consideration. 

Some progress was made in eliminating legisla­
tive discrimination against non-citizens. In 1997, two 
restrictions were revoked, but the remainder contin­
ued to be debated in parliamentary commissions."16 The 
European Commission's opinion on Latvia's applica­
tion for membership to the European Union contained, 
along with numerous positive evaluations, serious criti-
cal remarks and stated: '"Non-citizens' continue to be 
affected by various types of discrimination. They are 

Language Policies 

barred from certain occupations." "17 

Thus far, the scope of international instruments 
regulating the usage of languages has not developed to 
a degree that allows discussion of the problem in terms 
of discrimination. In particular, the Intemational Con­
vention on the Elimination of All Forms of Racial Dis­
crimination does not mention language among the pro­
hibited discrimination criteria. However, the ICCPR 
does mention language in this context. There is no doubt 
that any distinction or preference set solely on the ba­
sis of a person's mother tongue should be determined 
as discriminatory. In the meantime, the demand for state 
officers and persons employed in certain areas to know 
and use certain official language(s) is no doubt reason­
able.18 

Because of ethnic imbalances within the Baltic 
States, legislatures tend to increase gradually limita­
tions on usage of other languages and mandatory knowl­
edge of the state language. Drafts of Estonian and 
Latvian language laws were evaluated as problematic 
from the point of view of human rights standards. In 
November 1997, the Estonian parliament passed 
amendments to the Law on Language. The amended 
law would have allowed government agencies to regu­
late the use of Estonian in the private sector (within 
private businesses, etc). The president refused to pro­
mulgate these amendments to the Law on Language. 
Eventually, the National Court (Constitutional Court) 
resolved the dispute between the president and the 
parliament in favor of the former. At the same time, the 
court ruled that 'the defence and the use of the Esto­
nian language is established as a constitutional goal and 
the state is obliged to ensure that this goal will be 
reached. This ruling could potentially still allow authori­
ties to take questionable measures for the promotion 
of the Estonian language.19 

In Latvia, the proposed state language law, which 
has already passed two hurdles in parliament, was criti­
cized even more severely as presenting a "host of prob­
lematic provisions, in particular in so far as it provides 
for the regulation of the use of languages in all enter­
prises (companies), institutions, civil institutions and or­
ganizations (including private cultural and religious or­
ganizations)".20 
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The issue of official recognition and usage of the 
minority languages in certain geographic areas should 
be pointed out. In Lithuania, the amendment to the Law 
on National Minorities adopted in January 1991 stipu­
lates that minority languages can be used (in addition 
to the state language) in public administration and al­
lows for bilingual information signs. Estonian legislation 
also contains a similar provision that, however, was 
later revoked. Latvian language legislation provides for 
the unified rules of using languages in all areas, includ­
ing those inhabited by a predominantly minority popu­
lation. Usage of minority languages along with the state 
language in public information is allowed only in spe­
cific cases (safety and security information, activities of 
ethnic cultural associations, international events and 
taxation). 

According to Article 25 (2) of the ICCPR, every 
citizen shall have the right and the opportunity to vote 
and to be elected. This right must be implemented with­
out any of the distinctions mentioned in Article 2 of the 
Covenant, including distinction by language. 

Can a State set language requirements for its citi­
zens to stand for parliamentary or municipal elections? 
In the context of the European framework, some main­
tain that the fact that elected delegates are required to 
use a specific language in parliament is a restriction of 
the right to stand for election. Yet the European Human 
Rights Commission (ECHR) does not guarantee the 
right to use the language of a delegate's choice in legis­
lative bodies".21 The key question is the very right to 
stand for election, i.e., to be registered as a candidate. 

In Lithuania, there are no special language knowl­
edge conditions for candidates to parliament or mu­
nicipal government. During the last local elections, a 
person who had no command of Lithuanian was elected 
to the Vilnius city council. He used the services of a 
translator, and took an intensive course of Lithuanian. 
In Estonia, legislation contains some clauses that may 
be interpreted as the condition required command of 
the Estonian language for all elected deputies. A mem­
ber of the municipality of the Russian-speaking city of 
Sillamjae was, on the basis of the court verdict, de­
prived of his mandate because of insufficient knowl­
edge of Estonian.22 In Latvia, candidates to both the 
national parliament and municipal councils must present 

evidence of proficiency in the state language or they 
will not be registered by the electoral commission. The 
State Language Inspectorate is authorized to examine 
if a person's command of the state language command 
corresponds to the language attestation certificate. 
During municipal elections in March 1997, a candidate 
was removed from the electoral list on the basis of the 
conclusion of the State Language inspector, despite the 
fact that she had the required certificate. The decision 
was disputed in court, yet the court decided it was in 
compliance with the Latvian legislation. Some human 
rights activists claim that this legislative clause violates 
a citizen's right to stand for election and discriminates 
against minorities who cannot vote for the candidate 
they prefer. 

As mentioned above, the principle of setting lan­
guage criteria as a precondition for employment in cer­
tain professions cannot be considered discriminatory. 
Estonian, Latvian and Lithuanian language legislation 
contain such provisions. The detailed lists of profes­
sions and level of the language requirements are estab­
lished by departmental regulations, not by the law it­
self. Yet, minorities claim that often these demands are 
excessive. 

In January 1998, the Latvian Parliament passed 
amendments to the labour code that granted the State 
Language Inspectorate the right to demand dismissal 
of an employee whose command of the state language, 
in the inspector's view, was not sufficient. If the em­
ployer refuses to fire the employee, the language in­
spector can demand dismissal through court proceed­
ings. The amendments caused severe criticism by hu­
man rights organizations in Latvia and abroad,23 and 
president refused to enforce them. 

According to the regulations adopted by the 
Latvian Government in October 1996, a person who 
has lost his or her job must present a language profi­
ciency certificate in order to be registered as unem­
ployed, even if the former job did not require language 
proficiency. No unemployment benefits are available 
to persons who fail to meet this demand. The regula­
tions were evaluated as discriminatory by several ex­
perts of OSCE and the Council of Europe and were 
finally revoked in the spring of 1998. 

Gradual "nativization" of the school system is a 
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matter of primary concern for many minorities. This 
problem can hardly be unequivocally interpreted in light 
of human rights norms, for no really binding, relevant 
instruments are in force so far. The main controversies 
are connected with understanding of the pertinent pro­
visions, in particular, the 1962 United Nations Eco­
nomic, Scientific and Cultural Organization (UNESCO) 
Convention against Discrimination in Education. 

Advocates of retaining the multilingual system of 
education argue that a gradual switch to teaching more 
subjects in the state language and elimination of sec­
ondary education in minority languages, envisaged by 
both Estonian and Latvian draft laws, will limit minority 
education, thus violating of the a UNESCO Conven­
tion. On the other hand, supporters of the "unification" 
of the educational system argue that preservation and 
development of the system of schooling in Russian would 
maintain separate educational systems or institutions 
for groups of persons, thus contravening of the same 
Convention. Minority activists believe that making chil­
dren study in an unfamiliar language inevitably prede­
termines inequality and discrimination. Governmental 
representatives maintain just the opposite; merely pro­
viding basic education in the state language offers mi­
nority youth equal opportunities to compete on the 

labour market and, thus prevent discrimination. 

National Legislation 
Directly Linked to Ethnicity 

In legislation of Baltic States, ethnic domination 
of indigenous groups is provided, as a rule, indirectly, 
primarily through increasing the role of the state lan­
guage. However, there are exceptions to this general 
rule. For example, the citizenship laws of all three States 
stipulate preferential treatment of persons on the basis 
of ethnic origin. These laws are problematic in view of 
the Intemational Convention on the Elimination of All 
Forms of Racial Discrimination. 

Certainly, the mandatory record of ethnicity in a 
person's identification documents is a serious form of 
discrimination. In Estonia, neither passports nor other 
documents contain this entry. In Lithuania, the ethnicity 
record in passports is optional. Latvia, however, re­
tained the Soviet practice of mandatory ascription of 
ethnic origin in personal identification. The ethnicity of 
inhabitants, including newborn babies, is recorded. In 
cases of mixed marriages, the ethnicity of one parent is 
ascribed to the child. 

In June 1994, a special law on changing one's 



name, surname and ethnicity was adopted in Latvia. 
The law stipulates changes of ethnicity by "blood" only. 
A person who wants to have the ethnicity record in his/ 
her passport changed to "Latvian" must produce evi­
dence not only that one of his/her parents is/was an 
ethnic Latvian, but also that he/she has a perfect com­
mand of the state language. 

In November 1996, the OSCE High Commis­
sioner on National Minorities sent a letter to the Latvian 
authorities recommending that the ethnicity record be 
made optional. Latvian minister for foreign affairs 
pointed to serious difficulties with its practical imple­
mentation, including that it would require a consider­
able number of amendments to Latvian legislation, which 
could be a lengthy process.24 

Political participation and 
representation 

Methods and approaches 
to prevent discrimination 

In the previous section, several areas where the 
threat of discrimination is most serious were consid­
ered and several approaches applied to overcome these 
threats examined. This section analyses these ap­
proaches, their efficiency, obstacles to implementation 
and ways to increase their effectiveness. 

Legislation 

The principle of non-discrimination implies, among 
other aspects, to equal participation of minority groups 
in all areas of social life, including politics. No demand 
of "ethnic proportionality" may be considered reason­
able, yet, state policies no doubt pursue inclusiveness 
in this respect. As numerous data reveal (both statistics 
and sociological surveys), minority groups are heavily 
underrepresented in the new political elites of the Bal­
tic States.25 This is true, in particular, for ethnic com­
position of elected bodies (parliaments and municipali­
ties and even more so in state bureaucracy and public 
administration.26 Yet, Russian-speakers seem to domi­
nate newly emerging private businesses in all Baltic 
States.27 

Low representation of Russian-speakers in the 
state and municipal bureaucracy is predetermined by 
the stringent citizenship and language requirement dis­
cussed above, on one hand, and by differing social 
characteristics of minority groups (lower political ac­
tivity and mobilization, etc.), on the other. However, 
"uneven" participation definitely creates a problem in 
the view of potential discrimination, for even if a legis­
lator has no intentions to discriminate, the effect of the 
scope of the legal provisions may be regarded as dis­
criminatory. 

As was shown above, in Baltic States, the laws 
themselves may create preconditions for potential dis­
crimination. Yet, other laws (or even different clauses 
of the same laws) can serve as a remedy against this 
threat. Constitutional provisions are especially signifi­
cant. 

The Constitution of the Republic of Lithuania, 
adopted by referendum of in 1992, contains several 
relevant clauses: "All individuals are equal before the 
law, the courts and other State bodies or their repre­
sentatives. The rights of a person cannot be restricted 
nor privileges accorded on the grounds of sex, race, 
nationality, language, origin, social position, religion, 
beliefs or opinions... Citizens who are members of na­
tional minorities have the right to foster their language, 
culture and customs. Furthermore, constitutional pro­
visions guarantee the right of national minorities to man­
age autonomously their cultural affairs, education, hu­
manitarian aid and other fields. It is foreseen that the 
State should support them". 

Lithuanian civil law states that contractual arrange­
ments must be settled without taking sex, race or na­
tionality into consideration. This is the case, for ex­
ample, in the fields of employment and housing. How­
ever, the European Commission against Racism and 
Intolerance states in its report on Lithuania, "It would 
be desirable that the scope of this prohibition be more 
clearly defined and the penalties involved more pre­
cisely stated."28 

The Estonian Consfitution of 28 June 1992 also 
contains an articulate anti-discrimination provisions re­
garding "nationality, race, color, sex, language, origin, 
creed, political or other persuasions, financial or so-

133 



cial status". The Constitution contains another clause 
relevant to the particular circumstances of current-day 
Estonia: "The rights, liberties and duties of everyone 
and all persons, as listed in the Constitution, shall be 
equal for Estonian citizens as well as for citizens of for­
eign states and stateless persons who are present in 
Estonia." 

Unlike in Lithuania and Estonia, where the new 
constitutions were adopted, Latvia fully restored its 
Constitution of 1922. This "old" constitution does not 
contain clauses related to human rights or discrimina­
tion, and an additional chapter devoted to this issues is 
still under consideration in the Latvian parliament. How­
ever, a special constitutional law on "The Rights and 
Obligations of a Citizen and a Person" was adopted 
soon after the restoration of independence on 10 De­
cember 1991. The Law states: "All persons in Latvia 
are equal under the law regardless of race, nationality, 
sex, language, party affiliation, political and reli­
gious persuasion, social, material and occupational 
standing and origin". However, some provisions of the 
constitutional law are more problematic. For example, 
the freedom of movement of persons who are not citi­
zens of Latvia is somewhat restricted. 

An important clause is included in the law "About 
the Unrestricted Development and Right to Cultural 
Autonomy of Latvia's Nationalities and Ethnic Groups", 
adopted on 19 March 1991: "The Republic of Latvia 
guarantees to all permanent residents in the Republic, 
regardless of their nationality, equal rights to work and 
wages. Any direct or indirect actions to restrict, based 
on nationality, the opportunities of permanent resi­
dents to choose their profession or to choose a 
trade based on their corresponding skills and qualifi­
cations, are prohibited". 

In general, the scope of anti-discrimination pro­
visions in the legislation of the Baltic States represents 
a good basis to overcome discrimination. Mechanisms 
of implementation of these general provisions is the 
major problem. Effective application and enforcement 
is directly related to the need to develop an indepen­
dent and professional judiciary, as well as a general 
level of legal "culture" in the country. Latvia and 
Lithuania, still face serious problems with the judicial 
reform which must be overcome. The importance of 

assistance from international organizations can hardly 
be overestimated. 

The Judiciary 

Thus far, no cases directly connected with alleged 
discrimination have been tried in the Baltic States. This 
has resulted from a lack of legal experience in the field, 
lack of qualified lawyers specializing in anti-discrimi­
nation law, difficulties in applying constitutional provi­
sions mentioned in the previous section and common 
habits of the residents in solving their problems outside 
of court (including such methods as the use of bribes). 

However, several cases closely related to the 
problem can be mentioned. In January 1998, the Ap­
pellate Court in Tallinn, considered a claim for com­
pensation for moral and material injuries. The plaintiff 
(the Legal Information Centre for Human Rights and 
its former director) sued a member of Estonian Parlia­
ment, who wrote a newspaper article describing activ­
ists of the centre as "Russian chauvinists". During the 
court case, an important discussion about the concept 
of "chauvinism" and some related notions took place. 
The court ruled was in favour of the plaintiff and the 
defendant was obliged to publish a refutation. How­
ever, a request for further compensation was declined. 

In a recent case in Latvia, the Prosecutor Gen­
eral investigated a publication in the "Nacionala 
Neatkariba", a mouthpiece of the party "For Father­
land and Freedom". Several Russian cultural associa­
tions had claimed that many points made by the article 
were insulting and, in fact, violations of racial equality. 
If it reaches court, the case will become the first trial in 
Latvia of its kind since the restoration of independence. 

Constitutional courts have a special role in legis­
lation and law enforcement practices to exclude the 
threat of discrimination. In Estonia, the National Court 
(which serves also as the Constitutional Court) had to 
intervene in a conflict between the president and par­
liament regarding amendments to the Law on Language. 
In Latvia, although a constitutional court was estab­
lished in 1997, no discrimination-related cases have 
been brought before it. This can be explained by the 
fact that the procedure for initiating a case is rather 
complicated: only a group of members of parliament, 
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the cabinet of ministers, the prosecutor general or the 
supreme court of the municipality can initiate a pro­
ceeding. Thus, a resident or a group of residents does 
not have such an opportunity. 

International organizations 

The role of international organizations, in particu­
lar, intergovernmental organizations (IPOs), in the pre­
vention of discrimination in the Baltic States cannot be 
overestimated. Two particular kinds of the activities 
can be singled out: political and diplomatic advice and 
pressure, usually in the form of recommendations (pub­
lic or confidential); and "formal" recommendations, in 
particular, accession to international organizations. For 
example, evaluations of national legislation before a 
country's accession to the Council of Europe contrib­
uted to anti-discrimination provisions. The process of 
negotiations related to the accession of the Baltic coun­
tries to the European Union is currently the major ex­
ternal factor affecting national legislation and, to a lesser 
extent, practices. Recommendations of the ONCE High 
Commissioner on National Minorities play a special 
role in the protection of minorities and prevention of 
discrimination. The influence of interventions on the part 
of the Council of the Baltic Sea States Commissioner 
of Democratic Institutions and Human Rights, includ­
ing the Rights of Persons Belonging to Minorities, has 
grown constantly since 1995. 

Two problems should be mentioned in connec­
tion with this type of international influence, namely, 
coordination between different international bodies and 
access to full and correct information. The "division of 
labor" between IGOs (particularly in Europe) is well 
established and effective, but efforts between IGOs 
and international non-governmental organizations 
(NCOS) seem to be less well coordinated. As to data 
used for formulating conclusions and recommendations, 
at times international observers concentrate solely on 
legislation, while practical implementation of this legis­
lation is not taken into consideration. Further, serious 
inaccuracies can be found in the documents of interna­
tional organizations, although inaccuracies are the ex­
ception rather than the rule. 

Practical assistance organized by international 

organizations represents another type of activity. Ef­
forts are aimed at the elimination of the preconditions 
of discrimination. The National Programme for Latvian 
Language Training represents the most successful ex­
ample of this type of activity. Experts from several coun­
tries, as well from the United Nations Development 
Programme (UNDP), the Council of Europe and 
UNESCO, contributed to this work. In November 
1995, the Latvian Cabinet of Ministers approved the 
programme, whose goal is to design and implement 
training that will ensure a complete education in one's 
native language and a reasonably high level of Latvian 
language skills. For adults, it calls for strengthening the 
capacity of teachers of adults to provide quality lan­
guage training for non-Latvian speakers. 

Extrajudicial institutions 

Quasi-judicial, ombudsman-type national institu­
tions can play an important role in overcoming 
discrimination. The establishment of such institutions 
is at different stages in the Baltic countries. In Latvia 
one such institution has been working actively since 
1995. Following the work of a UNDP mission, a Na­
tional Programme for the Protection and Promotion of 
Human Rights in Latvia was approved, establishing the 
National Human Rights Office. The UN system took 
an active part in financing the undertaking.29 

Difficulties faced when implementing projects of 
this kind may best be illustrated with the serious prob­
lems the Latvian National Human Rights Office expe­
rienced in 1997. Problems included financial abuses, 
disagreements on the focus, areas and methods of ac­
tivities with international donors and accusations of in­
sufficient impartiality on the part of some NGOs. A 
lack of commitment of relevant national authorities in 
the matters related to the office and insufficient coop­
eration with human rights NGOs are among the causes 
of the current problems. The role of these ombuds­
man-type institutions will probably grow along with 
deepening general acceptance of basic human rights 
by the society at large. Effective activities of these in­
stitutions are based on moral authority, however, rather 
than on coercive methods of enforcement, and this is 
feasible only in a sufficiently mature society. 
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Individual complaints 
to international organizations 

All Baltic States, at different stages, ratified both 
the Optional Protocol to the ICCPR and the European 
Convention of Human Rights, with most of its proto­
cols. Thus, both UN and European procedures for 
submission of individual complaints are available to 
persons under the jurisdiction of Estonia, Latvia and 
Lithuania, taking advantage of these opportunities will 
be a powerful tool to eliminate discriminatory prac­
tices and to support legislative reform. 

No communications under the Optional Protocol 
to the ICCPR have been registered so far in Estonia or 
Lithuania, while in Latvia two communications are at 
the pre-admissibility stage, and one view has been al­
ready adopted. Three communications from Latvia 
have been submitted recently to the European Court 
of Human Rights, but none from Estonia and Lithuania. 
Apparently, Latvian human rights NGOs are more ac­
tive in the field than their Estonian and Lithuanian col­
leagues. In the not-too-distant future, views and deci­
sions of the UN Human Rights Committee and the 
European Court of Human Rights will certainly play an 
important role in overcoming discrimination in the 
Baltics. 

Consultative institutions 

for uncovering and preventing discrimination. Institu­
tions have been established in all three Baltic states to 
set up such a dialogue. In Estonia, the President's 
Round-Table was established in 1993 because the 
Russian minority had no representation in parliament. 
The Round-Table has become a forum where repre­
sentatives of all minorities have an opportunity monthly 
to discuss their problems with members of parliament 
and to work out recommendations for finding solutions 
to complex situations. In Lithuania, the Council of Na­
tional Minorities was created to carry out similar func­
tions. In Latvia, the Consultative Nationality Council, 
attached to the office of the president, was established 
in 1996. Although an important development, these 
consultative institutions have not always worked suc­
cessfully. 

Educational methods 

Permanent, open dialogue with vulnerable (pri­
marily minority) groups can serve as an effective tool 

Education represents the most universal and 
long-term solution to overcoming discrimination. The 
difficulties faced in this field by Baltic States, as well as 
by other post-communist countries, are to a great ex­
tent caused by a lack of democratic traditions, deeply 
rooted tolerance or general legal culture connected with 
the spirit of human rights and dignity. 

One new approach is the introduction of a 
broad system of human rights education, from elemen­
tary school to university level.30 However, NGO ac­
tivities at the grass-roots level are even more impor­
tant. A considerable number of projects aimed at rais-



ing the general level of awareness about anti-discrimi­
nation principles and promoting tolerance and enlight­
enment in the field are being implemented. It should be 
pointed out that the Latvian Human Rights Committee, 
well known thanks to its active and successful consult­
ing and litigation work aimed at protecting minority rights 
in court, launched two educational television projects 
financed by the Council of Europe Confidence-Build­
ing Measures Programme. However, in many cases 
NGOs face serious problems with funding. World-wide 
and European projects and campaigns for combating 
racism and intolerance are also used inefficiently. 

Coalition-building 

always cooperating) NGOs was published. The letter 
called for granting citizenship to all newborn babies. 
Unfortunately, there are few other examples of effec­
tive coalition-building. 

Conclusions 

Coalition-building is poorly developed in the 
Baltics. Only a few examples can be mentioned where 
representatives of different groups and parties united 
forces to fight discrimination. For example, in Febru­
ary 1996, an open letter to the president of Latvia, 
signed by 13 intellectuals, was published by the media. 
The letter, which severely criticized government poli­
cies towards minorities and called upon the president 
to take measures to remedy the situation, triggered a 
broad public debates. In the spring of 1998, when 
possible amendments to the Latvian citizenship law 
granting automatic citizenship to babies bom in Latvia 
after the restoration of independence were being dis­
cussed, one more open letter signed by several (not 

Preventing discrimination is one of the biggest 
challenges that independent Baltic States face. To a 
considerable extent, this problem is one more legacy 
of the communist past, yet, many factors that emerged 
after independence, such as the strength of ethnocentric 
trends in state policies, have exacerbated the situation. 

Elimination of threads of discrimination can be 
achieved by developing an effective legal framework, 
promoting tolerance, curing historical traumas and, most 
importantly, empowering minorities. Concerted efforts 
of Governments, NGOs and international organizations 
are needed to resolve this problem (while Governments 
are most problematic in this respect). Intemational or­
ganization assistance is a factor of pivotal importance. 
The proper distribution of financial and organizational 
support between Governments and NGOs should be 
stressed. 

All three Baltic States have declared ethnic in­
tegration a priority. Indeed, it is possible to overcome 
discrimination through tolerance, participation and non-
ethnically based solidarity. 
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