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Introduction.

In November 2001 the Irish Government submitted its first National Report pursuant to Article 25 of the Council of Europe Framework Convention for the Protection of National Minorities. Pavee Point Traveller’s Centre, in conjunction with the Irish Traveller Movement, responded to the final draft of the report in September 2001 raising a number of concerns, apart from specific inaccuracies, which in large part were dealt with in the final report. 

The ITM furthermore endorsed the shadow report submitted by Pavee Point in which the organisation expressed serious concern with many aspects of the report. In essence Pavee Point and likewise the ITM's view was that the final report contained concepts and analysis that were flawed. Fundamentally it was the opinion of both organisations that the report did not accurately reflect the situation for Irish Travellers.

The ITM welcomed the publication in May 2003 of the FCNM Advisory Committee’s Opinion on Ireland in particularly ITM noted the strength of the Committees concern in regard to the position of the Traveller community in Ireland and its specific concerns in regard to issues including Accommodation, Health and Education.

The 2nd State report to FCNM Committee from Ireland delivered in November 2005 follows the format of a response to specific questions set out by the Advisory Committee arising from the matters identified in the first State report. The 2nd Report has been prepared in accordance with the outline for Second Cycle State Reports adopted by the Committee of Ministers of the Council of Europe on 15 January 2003, and concentrates on those areas highlighted in the conclusions given in the Committee of Ministers Resolution. In addition, Section III of the report contains information requested by the Advisory Committee through its specific questions to Ireland forwarded on 21 December 2004.  ITM welcomes this straightforward format both for its simplitcy and ability to act as a benchmarking mechanism on progress in regard to specific concerns identified by the Advisory Committee in its consideration of subsequent reports by Ireland. 

This response to the Report circulated by the Irish Government will deal with the specific responses of the State to the Advisory Committee’s questionnaire. Regard will also be had to the specific articles, where the State continues to show reluctance to ensure that the reality and spirit of the provisions are implemented. 

The submission first addresses practical arrangements as referred to in the State Report, and then will address thematic issues raised by the Advisory Committee, rather than going on an Article by Article basis. This report then provides specific responses to some of the questions raised by the Committee where ITM has specific observations to make.

SECTION I.

Practical arrangements made at national level for following up the results of the first monitoring cycle on the implementation of the Framework Convention.
The State report refers to a seminar which took place in February 2005. ITM welcomed the opportunity to participate in the seminar and be made aware of the follow up procedure. However it is submitted that a single seminar is not a practical arrangement to follow up on the results of the first monitoring cycle. ITM would call on the State to take the opportunity provided by the second monitoring cycle to create a process of more specific and constructive engagement with civil society and Traveller organisations in particular to follow up on the findings of the Advisory Committee.

Please indicate what steps have been taken to publicise the results of the first monitoring cycle

Again the State’s efforts to disseminate and educate on the results of the first monitoring cycle were limited. In particular it should be noted that many Travellers have limited literacy and would not access the internet on a regular basis.  Considering the focus of the first monitoring cycle on the Traveller community, more resources should be made available by the State to ensure that Travellers (with other minority groups) are made aware of the provisions of the Framework Convention, as well as other instruments of relevance to minorities, such as ICERD and ICESCR.

Please indicate steps and the outcome of these steps to improve participation of civil society in the process of implementing the Framework Convention at the national level

ITM welcomes the States engagement with civil society in the process around drafting the report, and would hope that the State would continue this engagement in future monitoring cycles. However for constructive engagement it is important that the State should be willing to take on board and give serious consideration to the views of civil society and this is not wholly apparent from the present report as will be highlighted later in this document.

SECTION II

Measures taken to improve implementation of the Framework Convention in response to the Resolution adopted by the Committee of Ministers in respect of your country.

Scope of Application of the Framework Convention

The State adopts a somewhat anomalous position in this regard. While reporting extensively on its efforts to improve the situation of the Traveller community in Ireland, it refuses to recognise Travellers as a national minority. Rather its Report refers to the ‘special position’ of Ireland’s Traveller community. It is submitted that this opaque choice of language is an effort to avoid conferring any automatic or internationally recognisable rights on Travellers.   The State wishes to reserve the discretion to confer or not confer protection on the Traveller community. It is submitted that this demonstrates a lack of commitment on the part of the State to the true spirit of the Framework Convention, and indeed makes no sense in an Irish context where Travellers are clearly a minority group of national origin that are sufficiently distinct  from the majority population to be considered a National Minority. 

ITM calls on the Irish Government to make a declaration recognising the Traveller Community as a national minority in the context of the Framework Convention

a) Please provide a general presentation of the measures taken to implement the Committee of Ministers’ conclusions, including any other measures considered relevant in this respect;

Strengthening Equality Legislation

Ireland was a step ahead of many European countries in first introducing comprehensive protection from discrimination across nine separate grounds in the Equal Status Act 2000. This had already been done in the field of employment in the Employment Equality Act 1998. The establishment of the Equality Authority, to promote equality and provide information, advice and assistance in relation to equality issues and complaints of discrimination together with the establishment of a specialised Tribunal to mediate and investigate complaints of discrimination provides a basic framework for addressing discrimination in Irish Society. The Traveller community was identified as one of the protected grounds, a provision welcomed by Travellers and Traveller organisation at the time. The Equality Act 2004, which purports to transpose the European Race Directive, filled certain gaps in protection, dealing with issues such as continuing discrimination and shifting the burden of proof.

However, ITM is of the view that there are a number of matters that could be addressed to make the protection from discrimination far more robust and effective in addressing the wide scale discrimination that Travellers (and other groups) experience on a daily basis. (Issues in relation to the change in jurisdiction for certain complaints to the District Court and the Transposition of the Race Directive will be discussed in a later section).

· Delays

One of the principal issues of concern is the delays that are occurring in having complaints investigated by the Tribunal.  It now takes at the very least three years, and sometimes longer, to have a complaint investigated. It is clear that these delays occur in large part due to lack of resources available to the Tribunal to deal with its case load. Delays in having complaints heard are frustrating for complainants and undermines confidence in the system for protection from discrimination. Delays are also contrary to the principle that neither party to a hearing, complainant or respondent alike, should be prejudiced in presenting their case due to avoidable delays. 

· Remedies

A linked issue is the lack of effective remedies particularly for cases where discrimination is happening on an ongoing basis. Clearly there is a need to consider giving the Tribunal jurisdiction to hear applications on an urgent basis and to grant injunctions in appropriate circumstances. If it is not felt that the Tribunal should have such a jurisdiction then the Circuit Court should be enabled to grant temporary and urgent relief to preserve the status quo until the hearing of the matter. Such a jurisdiction exists for most other causes of action, and should not be excluded from complaints of discrimination.

· Reasonable Accommodation

It is submitted that the State should consider deploying the concept of reasonable accommodation as already applies to disabilities across the nine protected grounds. The concept of reasonable accommodation would be beneficial to the Traveller community as it would require service and goods providers to consider what positive accommodation they could make to facilitate Travellers in accessing such goods and services. For instance this might require that the delivery of welfare services, health and education services be provided on a nomadic basis. In addition it would oblige local authorities to consider positive measures to make accommodation provision more culturally appropriate for Travellers.

· Collective Enforcement
The competence of associations and organisations to combat discrimination is recognised in the European Race Directive.  The State should give serious consideration to allowing recognised organisations with competence in the area, to make collective complaints of discrimination.  This would take the burden off individuals to enforce equality law and would make anti-discrimination laws much more robust, as widespread occurrences of discrimination could be resolved through a single mechanism rather than wasting huge resources on multiple individual cases all raising the same issue. Examples would include NGOs and Trade Unions.

ITM calls on the Irish Government to properly resource the Equality Tribunal in its work, and implement measures to make remedies and protection from discrimination effective proportionate and dissuasive as required by the Race Directive.

Better Implementation of Policy for Travellers.

The Advisory Committee on the Framework Convention for the Protection of National Minorities (Advisory Committee FCMN) opinion on Irelands State Report ACFC/INF/OP/I (2004) 003 given on 22nd May of 2003 recognised the improved policy framework for Travellers developed by the State stemming from the publication of the Taskforce Report on the Traveller Community in 1995. The Advisory Committee rightly identifies that while some progress has been made at central level the barriers to the full implementation of many of the Taskforce recommendations lies with inaction from regional or local authorities that have specific responsibility for Accommodation, Health and Education.

The Committee however further recognised that inaction by lower authorities is no defence to the failure by the State to ensure that improvement in the situation of Travellers takes place. This is clear indicator that the State should identify specifically where blocks and barriers to implementation take place and create appropriate and relevant mechanisms at central level to ensure the actions are carried through and provision is made. The Committee of Ministers endorsed the findings of the Advisory Committee when it adopted Resolution ResCMN(2004)6
The response to the concerns expressed by the Committee by the State is apparently the creation of a High Level Group on Traveller issues, established under the aegis of the Cabinet Committee on Social Inclusion. Its remit is to ensure that the relevant statutory agencies involved in providing the full range of services to Travellers, would focus on improving the practical delivery of such services.  This High Level Group establish in December 2003 is yet to report on its activities 

ITM views the creation of the High Level Group as a reversal of Government policy and commitment to consult with Traveller organisations at National level. The group is made up exclusively of government and local authority officials.  It excludes Traveller representatives from it membership and has the de-facto effect of undermining a number of Statuary and consultative fora which include the National Consultative Committee on Traveller Accommodation and the National Monitoring Committee on the Task Force recommendations which were set up as part of the National Agreement process. 
It is the opinion of ITM that the creation of the High Level Group is a complete breach of the spirit of the FCNM in that exclusion of the Traveller representatives from an important forum, which has a specific focus on improving the practical delivery of such services. 

ITM concern is further exacerbated at the function and role of this Group given that apparent pilot projects undertaken by two local authorities that have representatives on the Group have been deemed successful. No information is supplied on the projects or benchmarks for there success. Given that one of the local authorities concerned has objectively been found to have the worse records in regard to the delivery of Traveller accommodation and one of the highest prosecution record of Travellers under the Trespass legislation. 

National Action Plan to Combat Poverty and Social Exclusion ( NAP/inclusion)

An array of institutional arrangements has been put in place over the last decade, both Traveller specific and mainstream, which have the potential to significantly improve the situation of Travellers in Ireland.  Yet these arrangements are too frequently marred by a lack of political will and the necessary `teeth` to deliver the required outcomes.

Consequently the benefits to Travellers affected by poverty and social exclusion have been relatively small.  In reality improvements have been slow and in some areas the situation for Travellers has actually deteriorated.  

To achieve its targets, resources must be ring fenced and directed towards Travellers and other communities suffering poverty and social exclusion. Otherwise the gap between Travellers and other marginalised communities and the rest of society will continue to widen.
The Plan needs to set ambitious targets and a clear implementation strategy to deliver the recommendations of the Report of the Task Force on the Travelling Community, 1995 and meet the needs of all marginalised communities. 
Accommodation

The State highlights the rate of accommodation provision to Travellers at the end of 2004 and the conclusion of the first series of Statuary Local Traveller Accommodation Programmes (hereafter TAPs). These figures suggest there is currently a total of 6,991 Traveller families in the State, an increase of 1,433 families from 5,558 at the start of the programmes in 2000. Over 5,100 families are now residing in accommodation provided by, or with the assistance, of local authorities.
The figures presented by the Government do not provide a readily accessible analysis of the real rate of provision across the State. Particularity at issue is the figure of 237 new halting site bays of a permanent and temporary nature. There is an important distinction between temporary halting sites which have basic bays and makeshift services (often comprising, portable toilets, a water supply and some hard stand) and permanent halting site bays which are fully serviced and suitable for long term accommodation. While they may be listed as an expenditure item they should not be listed as part of the government achievement in the provision of halting site accommodation. The ITM has asked the Department of Environment Heritage and Local Government (DEHLG) on many occasions to list this separately as the difference in standard between permanent and temporary bays is significant. 

These figures highlight the lack of commitment that exists to provide accommodation for Travellers that meets their needs as a nomadic ethnic group in Irish society. The overemphasis on standard housing provision is having a detrimental effect on the Traveller community. In many areas Travellers are being encouraged to accept housing by local authorities where their first accommodation choice is a halting sites
.

ITM analysis of accommodation delivery under the Traveller Accommodation Programmes 2000 – 2004.

As has been noted in the State Report, in 2000 each Local Authority had to adopt a 5 year Traveller Accommodation Programme pursuant to the Housing (Traveller Accommodation) Act 1998.

In November each year, every Local Authority area conducts an annual count of persons in need of accommodation in its functional area, to be submitted to the DEHLG. All the following figures are these official DEHLG Annual Count

Figures: 

Estimated Need in 2000:

3,785 Traveller families were assessed as in need of accommodation. At the end of the Traveller Accommodation Programmes 2004, there were 1,371 families accommodated.  Of these:

· 549 families share accommodation in halting sites and houses in overcrowded conditions 
· 328 families still live in temporary accommodation with only basic services. 
· 253 families live in private rented accommodation. 
· Just 241 families were accommodated in permanent accommodation during 1st Traveller Accommodation Programmes. 

· The shortfall in provision is 3,544 units of Traveller.

The following graphs clearly illustrate the shortfall in provision of accommodation for the Traveller community as identified by all Local Authorities in their Traveller Accommodation Programmes.
[image: image1.emf]
2000 2001 2002 2003 2004

Halting S

s[image: image2.emf]
Only 3 out of 34 Local Authorities met their estimated need, these were Leitrim, Longford and Westmeath.

601 Traveller Families still live on the side of the road without basic facilities, such as water and electricity and toilets.  This figure does not take into account the needs of nomadic families when they travel in the State.  It is submitted that this should also be counted as a shortfall in the provision of accommodation for the Traveller Community.

· 215 families are sharing accommodation in overcrowded conditions on Halting Sites.

· 328 are in temporary accommodation

Traveller Specific provision

The1995 Task Force on the Travelling Community recommended that 2,200 units of Traveller specific accommodation needed to be provided at that time. To date only an additional 381 units of Traveller specific accommodation has been provided since the start of the Traveller Accommodation Programmes in 2000. Anecdotal evidence from local traveler groups is that many families are accepting standard local authority houses when first preference is for Traveller specific accommodation (Halting sites, or group housing)

Some families in Official Halting site accommodation still don’t have access to basic facilities such as hot water, electricity and sanitary facilities. This leads to serious environmental health and safety issues for families which impacts on their health status which is significantly behind the general population. Many of these families are paying rent to Local Authorities to live in such conditions.

There is little or no provision to facilitate the nomadic way of life of Travellers, although this was a specific requirement of the 1998 Act. In 1998 it was expected that that a network of Transient Traveller Halting sites to facilitate nomadism would be established around the country. The last official figures released shows that there is only 1 such site in the whole country, and there are no plans at present to provide any more. 

A whole set of new Traveller Accommodation Programmes 2005 – 2008 were adopted by each local authority in mid 2005. These programmes estimate the gross demand for Traveller accommodation is 3,098 units. The Programmes provide for the creation of 2,735 units of accommodation, so there will automatically be a shortfall of 363 units.
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It is a matter of grave concern to ITM that 17 Local Authorities out of 34 are not meeting their own targets in regard to the new Traveller Accommodation Programmes 2005 – 2008, and yet the State will do nothing about this.
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In 2005 many Travellers in Ireland without access to basic services

such as water, toilets and electricity.  No other identifiable group in Irish society experience such consistent exposure to such poor standards of living
. Health and safety issues on official and unofficial accommodation is of huge concern to ITM. Consultation is crucial to the delivery of good quality accommodation but as yet the DEHLG have issued no guidelines in relation to the operation of Local Traveller Accommodation Consultative Committees. 

Statutory Framework for Traveller Accommodation

At the end of 2008, ITM has no doubt that significant shortfalls in delivery will occur again.  This is because nothing has been done to amend the Housing (Traveller Accommodation) Act 1998, to make it more self enforcing.  In almost all cases where there has been a shortfall in delivery, Travellers’ statutory and Constitutional rights have been breached, and yet the State is not willing to take the objectively necessary step to establish a National Traveller Accommodation Agency to allow for independent review of local authority compliance with the State’s own legislation.  The State has not offered any cogent explanation why it refuses to even consider the establishment of such an agency.  

Notwithstanding the fact that there is a statutory obligation to provide Traveller accommodation, there are a number of obvious gaps left by the introduction of the Housing (Traveller Accommodation) Act 1998. The primary deficiency is the lack of sanction for local authorities that fail to meet their statutory obligations. The reluctance of the central government to develop effective remedies to address local authority’s failure to meet their targets means that the relevant statutory obligations can be ignored with impunity.  The figures the Government itself cites illustrate how almost all Local Authorities failed to come anywhere near achieving the objectives of their Traveller Accommodation Programmes, but yet there is no consequence for Local Authorities who fall short of their statutory obligations.

In 2004 the Department established a Committee to review the working of the Housing (Traveller Accommodation) Act 1998. The Committee, which comprised of representatives of Local Authorities, Travellers Organisations, the Department of the Environment, Heritage and Local Government and the Department of Justice, Equality and Law Reform, produced its final report in December 2005. The Committee examined the operation of the 1998 Act and made recommendations across a range of topics.  However while it was strongly recommended by the Traveller representatives on the Committee that a central body was required to ensure the obligations set out in the Housing (Traveller Accommodation) Act 1998 were complied with. This recommendation was not included in the final report and the Minster, with responsibility for housing, specifically rejected the proposal when it was submitted for consideration.  

It is further noted that the Minister with responsibility for housing accepted all the recommendations in the review. To date only one of those recommendations has been implemented, that is the inclusion of annual targets in TAPs. This illustrates the lack of political will at central level to tackle the issue of Traveller accommodation. ITM is frustrated that so much effort and time was put into this review by traveller representatives, who made a very constructive and informed contribution to the review, for it to be ignored. ITM does not know I there is any intention to implement the recommendation, and if there is when. 

This is aside from ITM’s main submission that there is an ongoing need for the establishment of a National Traveller Accommodation Agency. The failure to take on this recommendation and the continued lack of a centrally driven approach has proved to be a fundamental weakness in the National Traveller Accommodation Strategy. This is reflected in the fact that even though some of the Traveller Accommodation Programmes, which were adopted in 2000 were not adequate and inevitably those subsequently adopted for the period 2005-2008 are equally inadequate, no steps were taken by the State to rectify the situation. Progress on implementation continues to be slow but nothing has been put in place to ensure local authorities fulfil their obligations. This is compounded by the fact that there are no provisions contained within the Housing (Traveller Accommodation) Act, 1998 to ensure that accommodation programmes are actually implemented. 

ITM calls on the State to immediately draft and adopt in consultation with traveller organisations appropriate legislation to establish and independent, accountable national Traveller Accommodation Agency with sufficient powers, and resources to review the adequacy of local Traveller Accommodation programmes and the enforcement of same where necessary.

Education

It is proposed to address all the comments by the State in relation to education in one section.

Traveller Education Strategy

The publication and implementation of the Traveller Education Strategy seems to be at an impasse. The ACTE met and passed on the strategy on October 18th to the Educational Disadvantage Committee (EDC). The EDC dissolved in December 2005 and a new committee has not as yet been formed, further delaying the implementation of the strategy. Further delays will hamper implementing crucial recommendations, which need to be in place by the start of the next academic year to insure tangible results for Traveller learners. 

Also, there are concerns that the EDC, which has statutory responsibility for educational disadvantage, has no Traveller representatives or representatives from national Traveller organisations. 

Senior Traveller Training Centres

A full review of STTCs needs to be undertaken to ascertain their rationale and role in the last 30 years, reviewing outcomes for Travellers into further education and employment. The level of engagement of STTCs with Travellers and Traveller organisations needs to be examined regarding management structures and decision making processes within the centres as does levels of anti-racism training for trainers within the centres. 

Centres and the payments can have the unintended consequence of enticing young Travellers from mainstream education. While there is a need to provide second-chance education for those when the education system has failed them, it should not have the (unintended) consequence of creating an incentive for early-school leaving. Mainstream education provision must adopt flexibility for those who feel disenchanted with education, such as the provision of Leaving Cert Applied and Leaving Cert Vocational Programme. Some training programmes are sought as they offer peer and family support and a space to confidently express one’s culture and identity. While this is very positive to have this setting, it puts an onus on mainstream education provision to accommodate diversity in post-primary education so that young Travellers can confidently express their culture and identity, rather than having to leave mainstream education to do so. The payment of allowances should not act as an enticement for young Travellers to leave mainstream education. Also, education should take place in a age-specific setting; therefore if young Travellers leave mainstream education for whatever reason, they should receive the education and training opportunities as their settled peers. 

ITM believes that STTCs should not enrol Travellers under the age of 18. The capacity of mainstream education has to be enhanced to ensure that young Travellers remain and achieve as do their settled peers. Where young Travellers are failed by the mainstream education system, they should avail of age-specific training such as Youthreach. 

NCCA Guideline

ITM welcomes the publication of the NCCA guidelines on interculturalism, but is in full agreement with teacher unions in that sufficient training must be provided so that teachers will be fully able to utilise the guidelines to the benefit of all students in order to successfully build an intercultural classroom. 

Capitation Grants to schools for Traveller enrolment

There are concerns about the lack of clarity in how schools spend the enhanced capitation monies to ensure maximum benefit for Travellers in post-primary school, and there needs to be a high level of accountability in this regard.

Equality of access to schools

The Visiting Teacher provides support in enrolling Travellers in schools and can assist families in making Section 29 appeals under the Education Act (1998). There are a number of concerns regarding enrolment and procedures for challenging instances where schools refuse to enrol Traveller children. At present, section 29 appeals can take up to 3 months, with severe consequences for the child’s education. The Department of Education and Science needs to streamline the appeals process regarding Section 29s and also needs to monitor and apply suitable sanctions on schools that continually refuse enrolment for Travellers. Alternatively where there is an element of discrimination in the refusal of a Traveller enrolment to a school similar concerns arise as were previously referred to under the section dealing with the equality legislation. The Equality legislation, which encompasses educational services, is simply not robust enough to deal effectively and swiftly with such discrimination as it arises.

Interculturalism

The ITM recognises early-school leaving for Traveller children in post-primary as a major concern and welcomes many of the measures put in place by the Department of Education and Science. However, two areas need to be addressed in order to ensure equality of participation and equality of outcome for Traveller children, namely recognition of Traveller identity and culture and improved academic achievement at Primary level for Traveller children. 

In numerous consultations with Traveller parents and Traveller learners it is clear that many Travellers leave school early due to lack of respect for diversity in the Irish education system. This lack of validation of Traveller culture within the post-primary education system can often leave young Travellers feeling isolated or can lead them to hide their identity to avoid bullying and discrimination. The sense of isolation often means that young Travellers leave mainstream education into other education and training where they have support of Traveller peers and friends and they can be comfortable with their identity. To increase participation and outcomes for Traveller children in post-primary schools, Traveller culture needs to be reflected in the school curriculum and needs to be respected and promoted within the school environment. Breaches of the equality legislation in schools need to be met with suitable sanctions; this will act as an incentive to truly promote respect for Traveller identity within post-primary education. 

The issue of poor academic outcomes for Travellers will surely have a severe knock-on effect for their participation in post-primary education: those who are struggling academically (coupled with an education system that fails to celebrate their culture and identity) will seek to leave mainstream education. Improvements in primary education, namely improvements in Traveller academic outcomes, will have positive impacts on early-school leaving in post-primary school among Traveller children. 

Research under taken by the Department of Education and Science has shown that parents felt that the education system was failing their children’s needs (from the Chief Inspectors Report 2001-2004, Department of Education and Science 2005). 

The Chief Inspectors Report showed that “the levels of achievement of Traveller pupils were not on a par with their non-Traveller peers. An analysis of standardised test results showed that the measured achievement levels of approximately half the group surveyed were below the 10th percentile in English and Mathematics. It was found that the Traveller parents expected their children to acquire a mastery of literacy and numeracy skills in primary school. Some Traveller parents expressed their deep concerns about the low attainment of their children, particularly in relation to reading standards”.  

Resource Teachers for Travellers

Resource Teachers for Travellers (RTTs) are allocated to schools on the basis of having 14 Traveller children with identified need. At present, Department of Education Policy under Circular 7/99 states that if children are to receive assistance for learning support they must have parental consent. Also the allocation of a Resource Teacher for Travellers (RTT) to a school is made on the basis that "Traveller children are taught either within their classroom with the RTT working in partnership with their classroom teacher or withdrawn in groups for intensive tuition according to their ages and perceived needs by the RTTs.” The Department of Education and Science’s Learning Support Guidelines provide a framework for how inclusive, supplementary teaching and support can be provided. Children attending the RTT are supposed to do so on the basis of perceived educational needs. 

However it is clear to the ITM, through its consultations with Traveller parents and updates from member organisations, that parental consent for their children's referral to the RTT is often not sought, and that Traveller children are withdrawn to work with the RTT purely on the basis of ethnic identity and not on perceived educational need. The issue of withdrawal of Traveller children to the RTT during the classroom teaching of core subjects has also been raised. This means that Traveller children will not always access the whole school curriculum and greatly place them at an educational disadvantage when they transfer to post-primary school. Issues have been continually raised about the quality of RTT practice, with Traveller children often assigned "low level tasks" (drawing and colouring) when they are withdrawn from class to the RTT.  It is unclear how a child's educational attainment can be improved by withdrawing them from core curriculum subjects and assigning to them colouring tasks, or indeed how practices of this ilk are to increase student participation in post primary school. Traveller parents have continually reiterated that Traveller children who do not require additional learning supports are being withdrawn to the RTT and that they are being withdrawn from class simply because of their ethnic identity.  

The Chief Inspectors Report 2001-2004 observed “that [Traveller] pupils were frequently assigned low-level tasks that did not challenge and extend them sufficiently. Many pupils did not engage in whole-class activities especially in such areas as History, Geography or Science”. 

Other concerns include some teachers having low expectations for Travellers in education and the negative treatment and discrimination of Travellers within the school system. As already mentioned there are concerns about the lack of clarity in how schools spend the enhanced capitation monies to ensure maximum benefit for Travellers in primary school

Pre- schools for Travellers

At present, the forty-eight pre-schools for Travellers are 98% funded by the Department of Education and Science. Concerns have raised about the inadequate funding for Traveller pre-schools, which results in unsuitable premises for early childhood education and the fact that there is no standardization in qualifications held by pre-school staff. Training should be provided for those currently involved in Traveller pre-schools to gain the necessary skills and qualifications to continue with their work. All pre-schools should have enrolment policies which guard against anti-Traveller racism and other forms of discrimination. Staff in pre-schools should receive training in equality and anti-racism and intercultural resources for use in pre-schools should be developed.

Third Level Education.

No reference at all is made to Traveller participation in third level education National Report. Current estimates suggest that less then 20 Travellers are engaged in third level education. Of these students the majority are attending third level institutions as mature students,
 this suggests that there is a minute transfer from second level education directly into third level institutions. 

Of Travellers who currently hold a formal third level qualification the number of which  is currently estimated at 60 the majority have attained them as mature students, and primarily through involvement with local Traveller organisations. These organisations have supported students as part of their staff development training. In light of the lack of any formal state supported schemes to secure greater Traveller participation in third level education, greater recognition should be given to the role played by Traveller organisations in providing access routes into third level education for Travellers. 

The Travellers in Third Level Education Trust (TITLE) established in 1999 was a private initiative set-up to provide support for Travellers to create access to third level education. Between 2000 and 2003 when the trust ceased due to lack of financial support. 15 Traveller students were grant aided by the Trust to pursue third level education.

ITM calls on the Irish State to immediately publish the Traveller Education Strategy, and take the necessary steps to commence implementation without delay

Employment

Travellers` economic activity has traditionally been primarily in the area of self-employment, involving such activities as scrap-metal recycling, horse-trading, laying tarmac, market trading, etc.. Both the Casual Trading Act, 1995 and the Control of Horses Act, 1996 had a severely negative impact on Travellers` economic activities, indicating that neither piece of legislation were adequately poverty proofed at any stage.  Restrictive accommodation provision, where local authorities refuse to provide work space beside accommodation space (as is culturally appropriate) and the ongoing attacks on nomadism, along with a decreasing demand for second-hand goods such as scrap-metal, exacerbate this problem. As a result, only a minority of Travellers have remained economically active within the Traveller economy. 

Within the mainstream labour market, Travellers continue to find it very difficult to access employment. Travellers are discriminated against both directly (i.e. refusal to hire or provide services) and indirectly (i.e. poor education, health and accommodation status of Travellers). Opportunities within the labour market have not replaced decreasing opportunities for self-employment within the Traveller economy, leaving many Travellers long-term unemployed and living on social welfare.

Innovative and supported strategies are required to develop Traveller access to training and labour market opportunities. 
The Fas Community Employment Programme allowed for Travellers to take up ‘apprentice’ community work positions and other roles within their community.  Further cuts to this programme will result in the reduction of numbers of Travellers coming taking up professional positions within their community.

Actions :

· Reform of the tax and benefit systems to reduce poverty traps, particular in relation to Travellers, and changes in the criteria for the medical card.

· Provision of workspace on or near Traveller accommodation

· In conjunction with Traveller organisations explore and develop innovative active labour market programmes with designated Traveller places and adequate education and training budgets

· Fas to provide flexible skills based, certified training, building on Travellers existing and traditional skills

· Develop an outreach strategy for Travellers by state training agencies like Fas, LES, etc.

· Travellers should be targeted for specific opportunities in the public sector 
· Further develop competency, rather than academic qualification based recruitment strategies in relation to Travellers and other marginalised groups, including the waving of entry requirements for a variety of jobs, as well as apprenticeships
· Review of accessibility and relevance of enterprise supports for Travellers and other minority ethnic groups to be carried out and recommendations implemented
· Establish an adequate labour market data collection mechanism for Travellers, in sensitive manner and within an equality framework.
· The establishment of a Task Force Committee within the Department of Enterprise, Trade and Employment to advance the recommendation of the Task Force report, re employment and income generation.
· Any new initiatives should provide suitable choices to unemployed people, and should not force people into inappropriate  and poor quality employment/training through the threat of withdrawal of benefits
· Introduce a `bridging visa` for migrant workers, who have been exploited
· Grant asylum seekers the right to work after six months, as supported by ICTU, IBEC and the INOU
Health

Please refer to shadow report submitted by Pavee Point. The views expressed therein are endorsed by ITM

Traveller Women – Gender Issues

While ITM is heartened by the Irish Government’s stated commitment to equality proofing and the particular measures of relevance to Traveller women. However no general equality proofing exercise has been taken in relation to regulations administrative provisions and laws that impact on the Traveller community, as required by Article 14 of the Race Directive. ITM has identified a number of legal and administrative provisions that have a negative impact on the Traveller community and therefore are discriminatory in their application. For example legal provisions such as Section 19 A of the Criminal (Public Order) Act 1994, that criminalises trespass on public and private land, and section 10 of the Housing (Miscellaneous Provisions) Act 1992, as amended, together with the Sanitary Services Act 1948, and the Roads Act 1993, have specific measures in relation to dealing with unauthorised encampments, and are specifically targeted at Travellers, and the Traveller nomadic way of life. There is still segregation in the social welfare system in relation to Travellers. For instance it is possible to access private rented housing with financial assistance form the State, but it is not equally possible to access private rented caravan accommodation. The manner in which halting sites are managed is often informed by an attitude of control and containment by local authorities rather than as living environments where tenants have individual rights to the enjoyment of their homes. Issues also arise in relation to Travellers that experience multiple discrimination, such as Traveller women as referred to, and also Travellers with disabilities and Traveller children.

ITM would call on the Irish Government in partnership with Traveller organisations and the Equality Authority to undertake a general equality proofing exercise to identify those administrative and legal provisions that have a disproportionately negative impact on the Traveller community.  This is in line with the States obligations pursuant to the European Race Directive 

SECTION III

Specific questions to each State Party to the Framework Convention  

“Please provide your comments regarding the question of recognising Travellers as an ethnic group/national minority”.

The State response to this question echoes the position taken by the State in its Combined Report to ICERD. The State has again set out a simplistic rejection of the ethnic status of the Traveller community by seeking to rely on the lack of a legal definition within Irish law for the term ethnic group likewise it specifies that there is no legal definition of a national minority.

ITM welcome the clear and unambiguous commitment by the State to challenging discrimination against Travellers in response to this question. However, while the State has taken steps is attempting to address acts of discrimination perpetrated against individuals through the introduction of comprehensive equality legislation, this response does not show how the State has challenged collective discrimination. The question remains as to what real efforts the state has taken to effectively combat or eliminate the existence of collective discrimination towards Travellers as a community     
The Case for the Recognition of Traveller Ethnicity 

A community’s ethnic status may result from self-identification or from an imposition by others.  While the imposition by a state of a people's ethnicity for them has always been a powerful political tool which could be used in the negative way for controlling, marginalizing, and excluding a community. The denial of a community’s status can likewise have the same of effect of ensuring marginalistion by failing to respect the validity of their claim and the validity of their heritage and history. 

Article 3 of the FCNM clearly recognises the right of minorities to self-identification while at the same time recognising the right of individuals to identify or not.

The Irish Government has shown scant regard for the arguments presented by Traveller representative organisations in regard to Traveller status by its insistence that “the Government’s view is that Travellers do not constitute a distinct group from the population as a whole in terms of race, colour, descent or national or ethnic origin”.  

The State has taken this position without presenting a justification for it except to state that the Traveller representative bodies have themselves presented an ethnic argument without foundation. The State becomes disingenuous by suggesting that the “1995 task force report on the Traveller community, which consisted of Government Departments, civil society, political parties and Traveller representatives, did not recommend that Travellers should be identified as an ethnic minority.” The reality was that the debate on Traveller status within the Task force was stifled by officials to ensure progress on the publication of the report. Traveller representatives were obliged not to press the issue.  In any event it was the absence of a recommendation in the Taskforce report is far from fatal to the claim.
In fact it is submitted that Irish Travellers are members of a cohesive ethnic group who retain many elements of their ancient language and culture that stretches back over many centuries. Travellers are a small indigenous minority documented as being part of Irish society for centuries. Travellers have a long shared history and value system, which make them a distinct group. They have their own language, customs and traditions. The distinctive Traveller lifestyle and culture, based on a nomadic tradition, sets Travellers apart from the sedentary population or "settled people".
It is of concern to ITM that the denial and fudging by the State in regard to the ethnic status of Travellers marks a significant shift in attitude towards Travellers by Government Departments. It is the opinion of the Irish Traveller Movement that the question of Traveller ethnicity is not one, which can be decided at the whim of a Government or indeed by Ministers, without reference to the views or opinions of the community concerned.  

In recent years Travellers and Travellers organisations have argued that Travellers should be recognised as an indigenous ethnic minority within Irish society. This argument does not come from some fanciful academic idea but from recognition of the reality of a historic and distinctive Traveller way of life and culture, based on a nomadic tradition, which sets Travellers apart from the sedentary population or “settled people.”  The Government itself recognises this in its own report.

It is submitted by ITM that the recognition of the status of any group in regard to whether they are, or are not, an ethnic group is not to be decided by a Government.  It ought to be decided by people working in the area, through objective criteria. The objective characteristics arise from study of the minority group and identifying whether there are sufficient points of difference from the majority.  There is a set of criteria on that point: common history, linguistics, religion, and culture, which are very often considered central to the determination of minority identity.

Finally it is observed that the State ratified the Framework Convention as part of its obligations pursuant to the Belfast Agreement which requires equivalence in terms of human rights protections between Northern Ireland and the Republic of Ireland. It should be noted that Travellers are recognised as an ethnic minority in Northern Ireland, and therefore it is very difficult to comprehend why they are not so recognised in the Republic. This is a matter of concern in terms of the equivalence of human rights protections available to Travellers in the two jurisdictions.
Please comment on the level of complaints of discrimination against licensed premises and how they may have been affected by recent changes in the legislation.

Prior to the introduction of section 19 of the Intoxication Liquor Act 2003 on 29th September 2003, the adjudication of discrimination cases involving licensed premises rested with the Equality Tribunal as with all other providers of goods and services.  Section 19 transferred this jurisdiction to the District Court.

The changes that were made in relation to taking cases against licensed premises in 2004 were made before there had been a review of the Equal Status Act, where all interested parties could have identified what were the key issues that needed to be addressed and then if there were changes that were needed to be made these would be made in consultation with the key stake holders. This did not happen and as a result Travellers’ confidence in the Government’s commitment to address the issues of discrimination and the inequality has been damaged.

The ITM believes that cases against licensed premises on grounds of discrimination that are covered by the Equal Status Act should be heard by the Equality Tribunal.  Any changes that are made should be done in accordance with the Act in terms of a review.  This would not interfere with the annual renewal of licences held in the district court each year. The Equality Tribunal should hear those cases taken against licensed premises under the Equal Status Act.

 The reasons for establishing the Tribunal were:

· To move away from the formal setting of the court.

· To make the process more accessible and less expensive. 

· Equality Officers trained in the complexities of discrimination, hear the cases.

· Legal costs are not an issue

· Procedures for making complaints are made simple and accessible.

· Representation is flexible before the Tribunal

· Hearings are in private, although decisions are published

· The investigation is inquisitorial rather than adversarial.

The District Court

The Commission on Liquor Licensing which includes more then seven representatives from the licence trade strongly recommended that the licensing of premises for sale of intoxicating liquor should remain within the courts system and those complaints under the Equality legislation should be transferred to the district courts, “The district court is accessible, inexpensive and independent” (chap. 1 p.53). 

The State response to this question further justifies the transfer of jurisdiction on the basis that it was considered appropriate and desirable that it (District Court) should also have jurisdiction in relation to prohibited conduct at licensed premises.  While the district court has traditionally under numerous licensing provision have responsibility for granting licences to public houses, it is a cause for concern the role of the Equality Tribunal that had the responsibly for dealing with prohibited conduct by licensed premises was undermined on the strength of lobby campaign by the Vintners industry.

Accessibility

In relation to the specific question asked by the Advisory Committee the ITM believes that since the changes in legislation the District Court has proved to be inaccessible to many Travellers due to the costs and formal nature of the judicial system this is illustrated by the figures contained in the Government report. “The changes in Jurisdiction has resulted in an almost complete reduction in complaints taken under the law in relation to prohibited acts of discrimination”
 average number of claims annually taken with the Equality Tribunal from 2000 to 2003 were 516”
. Due to the way the system operates it very difficult to obtain accurate figures of cases taken, but from the States won report the figures have been greatly reduced, and outcomes are not encouraging.  

The original reason for setting up the Equality Tribunal was that the District court was not deemed accessible to Travellers but also by many other groups as well. Also the fact that similar quasi judicial structures have been in operation in this country for a long time and have been successful in dealing with the issues that they have been set up to deal with for example, the Employment Appeals Tribunal. 
The Equality Tribunal was established to make the taking of cases more accessible to people who felt they had been discriminated against under one of the nine grounds outlined in the both the Equal Status Act and the Employment Equality Act. It was also to move away from the formality of the courts system where it can be very impersonal and claimants can feel detached from the case as legal professionals represent the arguments with legal jargon that can be difficult to understand for many Travellers.  There is also the issue of Mediation, where two parties can opt to mediate an agreement instead of hearing, this option is no longer available to either party involved.

Affordability

Another reason the Tribunal was set up was to accommodate people who could not afford to take cases through the expensive court system.  The Tribunal allows for claimants to represent themselves or to be represented by a nominated advocate with no cost involved.  The current court system does not allow for representation other than by the claimant themselves or a legal professional the claimant to be represented by a solicitor and costs can be awarded against them, which many people on low incomes would not be able to bear thus preventing them for taking further legal action.  This effectively prevents people on low incomes from taking worthy cases even when they have been openly discriminated against.  This allows discrimination to continue unchecked and protects the perpetrators of discrimination.  

Specialisation

Discrimination is not centrally a licensing issue.  Discrimination happens in many contexts and there is no reasons why discrimination on licensed premises should be treated any differently.  Where as the courts would be independent they might not be as sensitised to dealing with issues of discrimination.  The Equality Tribunal is an independent body and their decisions are independent and could be appealed to the Circuit Court. In fact very few have been appealed.  In the district courts Travellers past experiences has been that the District court does not understand the complexities of discrimination and might not be as sensitive to the issues involved and therefore it is harder to get a balanced hearing.

Undermining Equality Legislation:

The changes that were made in relation to taking cases against licensed premises in 2004 were made before there had been a review of the Equal Status Act, where all interested parties could have identified what were the key issues that needed to be addressed and then if there were changes that were needed to be made these would be made in consultation with the key stake holders.  As a result confidence in the Government’s commitment to address the issues of discrimination and the inequality has been damaged.

The ITM believes that based on the issues raised that cases against licensed premises on grounds of discrimination that are covered by the Equal Status Act should be heard by the Equality Tribunal.  Any changes that are made should be done in accordance with the Act in terms of a review.  This would not interfere with the annual renewal of licences held in the district court each year.

· The Equality Tribunal should hear those cases taken against licensed premises under the Equal Status Act.

· Until the above is done, legal aid should be extended to cover cases taken to the district court for people who cannot afford their own solicitor. It should be noted in this regard that licensing matters are excluded from provision of civil legal aid in Ireland.

Please comment on recent changes to the equality legislation and how these changes may enhance protection for ethnic minority groups, including the Traveller community.  Please comment on the transposition of Directive 2000/43/EC.

It is ITM’s submission that the State has failed to properly transpose the Race Directive (Council Directive 2000/43/EC) in a number of respects. This view is supported by recent reports that the European Commission has issued a letter of concern to the Irish Government raising concerns about the adequacy of the Equality Act 2004, which purports to transpose the directive.  These will be outlined below, but the matter of proper transposition is of particular significance to Travellers in light of the State’s comments about Traveller ethnicity. The Race Directive provides a framework for the protection of racial or ethnic groups. It follows and is implicit in the State’s rejection of Traveller ethnicity that Travellers cannot rely on the protections of the Race Directive. While ITM is of the view that this is not so, and that Travellers are indeed encompassed within the terms of the Race Directive, nonetheless the contention of the State that they are not means that any short fall in transposition by the State, may mean that the protection of Travellers under domestic equality legislation may fall short of the protections that flow to other racial or ethnic minorities from the Directive.

There are some general concerns about the Directive as follows:

Article 14 of the Directive places an obligation on member States to take the necessary measures to ensure that laws, regulations and administrative provisions contrary to the principle of equal treatment are abolished.

ITM are not aware that the Irish Government has undertaken any review of the various laws, regulations and administrative provisions that may discriminate against Travellers ( and indeed other groups), and believes such an exercise should be undertaken in consultation with Traveller organisations as soon as possible.

Article 15 deals with sanctions for discrimination and provides that sanctions should be effective, proportionate and dissuasive. The principal from of remedy available pursuant to the Equal Status Acts 2000 to 2004, is monetary compensation. The level of compensation is capped at €6,350 and more often than not, because this is the maximum level of compensation available, the actual compensation awarded is far lower. The cap on compensation is not mandated by the Race Directive and indeed appears to be contrary to the spirit of the Directive, and should be immediately removed. Similar consideration apply to the Employment Equality Acts that similarly limit the amount of compensation payable on a finding of discrimination.

Section 19 Intoxicating Liqour Act 2003

The change in jurisdiction of equality cases involving licensed premises introduced by the Intoxicating liquor Act 2003 is of particular concern for Travellers. Indeed it could be argued that the change in jurisdiction was a discriminatory act in and of itself as it had a particular impact on Travellers when contrasted with other grounds protected under the equality legislation. It should be recalled that the Traveller community referred the vast majority of complaints of discrimination against licensed premises to the Equality Tribunal, prior to the change in jurisdiction.

It is submitted that the change in jurisdiction raises issues under the Race Directive:

Article 7(1) places a requirement of availability to all of conciliation procedures to deal with complaints of discrimination where a member state opts to make such procedures available. While mediation is an option available to all complainants to the Equality Tribunal, this option is not available through the District Court.

Article 7 (2)  provides that organisation with an interest in the area be empowers to engage on behalf of or in support of a complainant. While this provision is upheld by Section 25A of the Equal Status Acts, and such representation is permissible in the Equality Tribunal, this is not the case in the District Court, where only the complainant or a solicitor r barrister on their behalf has an absolute right of audience. ITM is involved in training community advocates in the provisions of the Equal Status and Employment Equality legislation so that representation is available to Travellers making complaints before the Equality Tribunal. This provided an accessible advocacy service to members of the Traveller community who might feel otherwise inhibited by lack of knowledge, literacy and education to submit a complaint of discrimination. The State has failed to make a similar provision in relation to hearings in the district Court and so the Intoxicating Liqour Act does not comply in this respect with the Race Directive.

Article 8 of Directive 2000/43 requires that Member States adopt measures to shift the burden of proof onto the respondent once a prima facie case has been established by the claimant. This provision was included in the Equality Act 2004 but not in the intoxicating Liqour Act 2003.

Please provide comments on the role, remit and work to date of the High Level Official Group that has been set up to deal with implementation of existing government policy in relation to Travellers.

The High Level Official Group was set up in autumn 2003 under the aegis of the Cabinet Committee on Social Inclusion.  Representatives of the group are drawn from senior official level from relevant departments and a number of other agencies such as local authorities and health boards.  The High Level Group was intended to “provide a forum for senior policy makers and statutory service providers to meet to discuss barriers to service delivery and explore possibilities of approaching service delivery in a more integrated and positive way so as to improve outcomes for Travellers under the various strategies
”.
It is the opinion of the ITM that the creation the High level Group is a complete breech of the spirit of the FCNM in that exclusion of the Traveller representatives form an important for a which has a specific focus on improving the practical delivery of such services. ITM concern is further exacerbated at the function and role of this Group given that apparent pilot projects undertaken by two local authorities that have representatives on the Group have been deemed successful. No information is supplied on the projects or benchmarks for there success. Given that one of the local authorities concerned has objectively been found to have the worse record in regard to the delivery of Traveller accommodation and one of the highest prosecution record of the Travellers under the Trespass Act.

At the time that this group was set up our concerns included the absence of Traveller representation on the High Level Group, the absence of clear terms of reference and the potential for duplication with existing government appointed consultative bodies.

An even more worrying trend which has developed in the past year in local areas has seen state agencies forming committees to address Traveller issues without inviting Traveller representatives to participate in the process.  This is an area of huge concern for our members and we have had a number of calls from areas where this is happening.
Please provide comment on steps to improve accommodation arrangements for Travellers

Please see earlier comments in relation to accommodation.

a) What steps has the Government taken to minimise the impact of the anti-trespass legislation on Travellers awaiting accommodation?

One of the main concerns of the Irish Traveller Movement is the number of evictions of Traveller families, living in unofficial sites that occur every year. Practically all of these evictions happen without need for a court order, and are carried out by either local authorities pursuant to Section 10 of Housing (Miscellaneous Provisions) Act 1992.

In the year ending May 2001, local authorities carried out 282 evictions pursuant to Section 10. In y/e May 2002, 296 such evictions occurred, and in y/e May 2003, 452
 were carried out. This reflects the scale of the growing problem that faces Travellers living without official accommodation every day, and does not include the large number of evictions carried out by the Gardaí every year.

Local authorities are only obliged to give a minimum twenty-four hours notice of such evictions. It is all but impossible for most Traveller families to secure legal representation in such a brief time frame, and most evictions happen without legal challenge.  In any event the civil legal aid scheme in Ireland would not cover such evictions. There are no provisos in the legislation setting out the circumstances within which it is impermissible to evict families, so evictions happen irrespective of the effect on the health, education and welfare of family members. The lack of judicial oversight of the actions of the Local Authorities or the Gardaí when moving on Traveller families means that evictions occur in an ad hoc, arbitrary manner that undermines the efforts to provide a coherent legislative basis at a national level for Traveller accommodation, both permanent and transient.

Section 32 of the Housing (Traveller Accommodation) Act, 1998 amended section 10 of the 1992 Housing Act and gave increased powers to local authorities to control unauthorized encampments. It was envisaged that these powers would enable the local authority to manage its accommodation stock more effectively when all the necessary accommodation had been built. In many cases these increased powers are being used to move Travellers out of areas rather than provide the necessary accommodation. Rather than pressing ahead on providing accommodation Travellers are being moved against their will. There has been no recognition that this movement of Travellers constitutes an eviction. This needs to be addressed at Government level. 

In the year 2000, approximately 500 families nationwide were served with eviction notices
 without being offered alternative accommodation. The treatment of Travellers at the hands of Local Authorities falls within the definition of Forced Eviction developed by the UN Committee on Economic, Social and Cultural Rights and states that a forced eviction can be considered to be:

'the removal of families against their will from land which they occupy, without the provision of, and access to, appropriate forms 

of legal or other protection.' 

The persistence of evictions of Travellers with nowhere to go is incompatible with the Irish government's international commitments such as their commitment to the International Covenant on Economic, Social and Cultural Rights. 

To further compound the situation for Travellers the Government introduced the Housing (Miscellaneous Provisions) Act, 2002 to ‘deal with large encampments of Travellers’
. The so called criminal trespass legislation criminalises trespass on public and private land. Section 24 which amends the Criminal Justice (Public Order) Act, 1994 provides:

 ‘a person without the consent of the owner, shall not enter or occupy any land or bring on to that land any object which might either damage the land or effect any amenity attaching to the land or prevent other people using the land’.

This legislation empowers the Gardaí to move families without notice and on demand, and severs the link between accommodation provision and evictions. The failure to comply with such a demand may result in a heavy court fine or term of imprisonment. Most fundamentally application of this legislation can result in the family home being confiscated, literally casting Traveller families onto the side of the road

At the time of the introduction of this legislation 1,200 families were defacto trespassing on public land due to the failure of the state to meet its accommodation commitments. The introduction of this legislation also discriminates against Travellers’ nomadic way of life, as Travellers are unable to travel due to fear of committing a criminal offence, which can mean a fine of €3,000 and/or one month imprisonment, or their caravan being confiscated. 

The above legislation was introduced in spite of the statuary obligation placed on local authorities to provide appropriate accommodation for the ‘annual patterns of movement of Travellers’ Housing (Traveller Accommodation) Act, 1998), which too they have also failed to do. This means that there are presently at least 600 families camped on public land are trespassing due to no fault of their own and are exposed to the risk of having their homes removed and  criminal prosecution.

ITM calls for immediate repeal of the criminal trespass legislation  

b) Please provide information on steps to improve accommodation arrangements for Travellers, including any plans for establishing an independent accommodation agency.

Please see earlier comments in relation to accommodation

Please provide your views concerning the possible collection of data on ethnicity, language and religious affiliation in the national census, and other data collection mechanisms such as administrative records.

In the 2002 National Census the Government included a self-identification question on membership of the Traveller community. The Central Statistics Office has disseminated the figures returned by the census
. The figures released by the CSO number the Traveller community in Ireland at 23,700. While ITM welcomes the inclusion of a question on Travellers in the census, which was again repeated in the 2006 Census of the population, the organisation was not surprised by the apparently low population figure for Travellers. The experience of many vulnerable and marginalized communities when left with the option of self-identification in official census forms is to leave this option blank. This has been shown to be the case in particular in regard to the Roma community in many European countries census figures in some cases 70% less than other reliable estimates.
  The experience of Travellers as a marginalized group is no different. 

The figure of 23,700 returned by the census was significantly lower than the figure derived from another official source of data on Traveller population. This information is collected by the Local Authority Assessment of Accommodation, and is collated by the Department of the Environment, Heritage and Local Government (DEHLG) on an annual basis. The figure produced by the DEHLG for 2003 indicate a Traveller population of 33,500
. The official census figure was also substantially lower then estimates by Traveller organisations 

The disparity between the two official population figures for Travellers further highlights the significant problems that arise when specifically targeted data collection is not properly carried out and the State should consider alternative ways to collect such vital statistics that is culturally sensitive.

What is the latest state of play on the development of a Traveller Education Strategy? What measures are being taken to combat post-primary school drop-out rates for Travellers? What measures are being taken to improve on poor academic achievement at primary level?

Please see section on education










�  For instance in 2003 Dublin City Council announced it was to abandon its programme to provide Traveller Halt sites in the capital in favour of housing. Many local authorities give the choice to travellers living on permanent halting sites the opportunity to transfer to housing as part of their TAP, but do not give the same opportunity to travellers wishing to transfer from housing to halting site accommodation. there is therefore apperception amongst Travellers that it is not possible to apply for such a transfer.


� Comparisons might be made to the homeless population, however the homeless population are not all drawn from the same ethnic and cultural background. Therefore the exclusion that travellers experience in accommodation provision, although a complex issue, is undoubtedly linked to their status as a national minority.


� Survey conducted to assist the production of  “Moving On” Travellers in Third Level. ITM video 2004


� From the equality tribunal to the district court. Research carried out by Sue Gogan on behalf of the Clondalkin Travellers development group.2005. Page 5. 


�  The same report, pages 2 and 6.


� Rationale for High Level Official Group as outlined in letter from Department Justice Equality and Law Reform 9th June 2004


� Figures released by Local Authorities under a freedom of information request to Irish Times July 2003


� ITM Survey on use of  Section 10 Notices  2001 


� ‘The UN Committee on Economic, Social and Cultural Rights definition of forced evictions


� Dáil Debates 


� CSO Bulletin 2003   � HYPERLINK "http://www.cso.ie/census/vol8_index.htm" ��http://www.cso.ie/census/vol8_index.htm� 


� Slovakia, 80,627 Roma (1.52% of the citizens of Slovakia) officially declared themselves as such. According to estimates of the urban and communal offices of the state administration from 1989, however, as many as 253,943 Roma live in Slovakia, Romania The 1991 Romanian census shows there are 409,700 Roma in Romania. Roma groups and other sources estimate the actual number to be between 1.4 million and 2.5 million Roma, Czech Republic, In the 1991 census only about 33,000 persons declared themselves to be of Romani nationality in


The Czech Republic. estimates of the total size of the Roma community in 1991 were


around 150,000. 


� Local Authority Assessment of Accommodation gathers statistics on the Number of Traveller Families in each local authority area. The DEHLG and the CSO estimate the average Traveller size to be 5.3 multiple by 6,300 equals 33,390
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