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INTRODUCTION

This Alternative Report aims to provide information and comments in addition to the report of the government of Bulgaria on the implementation of the provisions of the Framework Convention for the Protection of National Minorities (FCNM), which was sent in April 2003 to the Committee of Ministers at the Council of Europe. The alternative report was produced on the basis of the expert opinions of representatives of minority communities and non-governmental organisations, lawyers, researchers and practitioners in the field of inter-ethnic relations and human rights.

Report coverage

The team which elaborated the Alternative Report did not aim to cover all articles of the FCNM, nor to analyse the situation in all minority communities. It focuses on the priority problems of four minority communities in Bulgaria: the Turkish, Romany, Bulgarian-speaking Muslims/Pomaks (the three most numerous minorities in Bulgaria) and Macedonian minorities. With both common and specific characteristics, the situation of these four groups illustrates the problem areas in state policy on minorities.

In Part I, this Alternative Report provides additional information and comments on current state policy on the protection of national minorities and the status of international law in the domestic legal order, an historical overview of national legislation related to minorities, an overview of the demographic situation in the country, basic economic data and an overview of efforts made to promote awareness among the public and the state authorities about the FCNM.

In Part II, the report sets out additional information and comments on the implementation of FCNM provisions contained in various paragraphs under Articles 3 to10, 12, 14 and 15. It provides descriptions of the overall situation related to the respective paragraph and of the state infrastructure and legal framework. It also sets out facts and comments on measures taken by the state with regard to the implementation of the respective provisions.

Report methodology

This report was produced using entirely participatory methods. The Foundation team views the Alternative Report not only as a product, but also as a process of public debate about the core issues of the FCNM and of creating a ripe environment for its implementation.

A number of regional focus groups and workshops were held in ethnically mixed regions (including Razgrad (NE Bulgaria), Kurdzhali (SE Bulgaria and Gotse Delchev (SW Bulgaria) as well as one national workshop in Sofia, the capital city. Participants in these included representatives of minorities and institutions, non-governmental organisations and experts in the field of inter-ethnic relations. These fora provided an opportunity to prioritise the problems of various minority communities and to put forward cases of minority rights infringements in various areas of public life. Individual interviews were also held during the preparation of the report, and written presentations on particular provisions of the Framework Convention were collected. A broad database of research, reports and publications was used as a resource in the workshops and in all other forms of consultation. Some of these are included in this report and indicated in the footnotes.

The Inter Ethnic Initiative for Human Rights (IEI) Foundation has worked for almost a decade to introduce internationally established standards for protection of minorities into institutional and public practices. In implementing its mission, the IEI Foundation works in minority communities to improve their capacity for effective advocacy for the implementation of these standards in various fields of public life. At the same time, the Foundation supports national, regional and municipal institutions in the formulation of minority ri ghts-based policies.

After Bulgaria ratified the FCNM in 1999, the IEI Foundation trained representatives of various professional groups and administrations in ethnically mixed regions on the provisions of the FCNM and how to implement them in local policies on minorities. In some of localities  this has led to the implementation of a municipal minority/Romany integration policy, based on the standards set out in the FCNM.
The IEI Foundation has expert resources on minority issues and members of its team act as consultants in institutions and organisations in various areas of public life. It has a representative in the newly-formed Public Advisory Council in the Ministry of Education and Science, which includes representatives of minorities trained by the IEI Foundation in advocacy for minority rights protection. Currently a representative of the IEI Foundation is taking part in a Ministry of Education and Science working group for the development of a national strategy for the education and integration of school pupils from minorities. The IEI Foundation is one of the few non-governmental organisations which started the process of desegregation of Romany schools, for which it is active in advocating on a national, regional and municipal level. Starting in 1997, the IEI Foundation team developed the first packs of education materials on intercultural education and human rights teaching in schools for all school age groups. In the next few years, the Foundation developed two new teaching packages (Developing Intercultural Experience or RaMO) and Human Rights Teaching in Schools) which it introduced into the education practice of a number of municipalities. The Foundation has for many years developed and implemented training courses for various professional groups in human/minority rights and intercultural education (including teachers and education administrators, local authority representatives and central state institutions).

The IEI Foundation initiates and implements local, national and international projects. On a national level, over the last four years it has developed a network of 102 minority and intercultural civil organisations under the Inter Ethnic Development and Human Rights Fund. Contacts with these and other organisations with which the IEI Foundation has worked since the start of the 1990s until the present amount to a considerable potential for the implementation of activities and campaigns on a national, regional and local level.

Contact details: 

Inter Ethnic Initiative for Human Rights Foundation
9А, Graf Ignatiev Street, Sofia 1000, Bulgaria

Tel: +359 2 980 17 16
Fax: +359 2 980 01 08

e-mail: inetin@cblink.net 
SECTION I
General description of current state policy on the protection of national minorities 
The process of ratification by Bulgaria of the Framework Convention for the Protection of National Minorities (FCNM) can be characterised as a struggle against the latent nationalistic fears in society and institutions as regards minorities and their rights. The Framework Convention for the Protection of National Minorities was signed by the President of the Republic in 1997 and, two years later, the Parliament ratified it by law in compliance with constitutional procedure. The parliamentary debates associated with the ratification focused mainly on whether there was a need for an accompanying declaration explicitly stating the minorities which the Convention would apply to. The key argument in support of such a declaration was the perception that the enumeration of certain minorities, would be, in the legal sense, a recognition of their existence in Bulgaria, while accordingly the omission of others would mean that they do not exist. Unfortunately, this type of reasoning had many supporters in Parliament and among representatives of the executive authorities, and was a clear illustration of the lack of understanding that the existence of minorities in a state is a matter of fact, not of domestic law and that law can only be a guarantee for the rights of minorities, not the reason for their existence or non-existence. 

Nevertheless, ratification of the Framework Convention for the Protection of National Minorities was finalised by the adoption of a law which did not contain a declaration restrictively listing the minorities referred to by the Convention. This is a positive fact in terms of Bulgaria’s implementation of the Convention. It was partly due to harsh criticism from national and international human rights organisations, as well as a  Constitutional Court ruling about the congruence between the Framework Convention and the Constitution, which to a certain extent had a  positive influence on public opinion. 

Now, five years after ratification of the FCNM, the state has still not become an active driving force for the implementation of real minority-oriented policies in line with the Convention’s principles and provisions. Initiatives for harmonising Bulgarian and European legislation and for formulating practical human rights-based programmes for the integration of minorities in Bulgarian society in accordance with international human rights standards are implemented mainly under pressure from citizen organisations and pre-accession criteria of the European Union.       

There is a lack of general integration policy and policies for the development of various minority communities which take into account their particular needs and problems (the Romany community being the only exception – see the text on the Framework Programme for the Equal Integration of Romanies in Bulgarin Society under the comments on Article 4, Paragraph 2). 

Governments in the transition period have persistently abstained from applying special programmes for affirmative measures aimed at achieving de facto equality between the most underprivileged minorities and the majority. Politicians still avoid the necessary debate with society, which would promote special measures as necessary for the whole of society, not only for their direct beneficiaries. The lack of debate is the reason why such measures continue to be seen as imposed on society by “human rights activists paid by alien interests” and international institutions. This political short-sightedness is an obstacle to the development of positive change in public attitudes on minorities. The consciousness of the vast majority of the population continues to support the view that the protection of minority rights sets communities against each other and undermines national interests.

The problems of the various ethnic communities are prioritised in an ad hoc manner. For instance, Romany issues, after so many years of political neglect, came into the focus of government attention mainly because of the changing international context in this respect and due to the requirements regarding Bulgaria’s accession to the EU. At the same time, one of the other large minority groups, the Bulgarian-speaking Muslims/Pomaks
, remain outside the scope of state policies and measures.

The state report places a strong emphasis on state cooperation with citizen organisations in establishing minority rights protection practices. In fact it is unclear why the state report devotes such a disproportionate share of attention to achievements which in fact were attained through projects of citizen organisations without the participation or support of state institutions. 

The status of international law in the domestic legal order
As stated above, the FCNM was ratified by Bulgaria and promulgated in the State Gazette in accordance with Article 5, paragraph 4 of the Constitution, thereby becoming a part of Bulgarian domestic legislation and having precedence over any domestic provisions which contradict with it. In practice, however, representatives of state institutions and municipal administrations only have a fragmentary and inadequate knowledge of international legal norms, with which national legislation has not been sufficiently brought into line to provide effective protection against ethnic or religious discrimination. 

Historical overview of national legislation related to minorities

The first text referring to minority rights in Bulgaria is in the Berlin Treaty of the 13th July 1878, which correlates the recognition of the independence of Balkan countries with the principles of eliminating discrimination on religious grounds (Articles 5 and 44), while Article 4 of the Treaty says: "In areas where Bulgarians are mixed with Turkish, Greek, Romanian or other populations, the rights and interests of these ethnic groups will be taken into consideration, as far as elections and the drafting of the Organic Statutes are concerned.”

Following these clauses of the Treaty, the Constitution, which was adopted at the founding session of the Assembly in Veliko Turnovo on the 16th April 1878, excludes discrimination on religious and ethnic grounds and sets out texts which give minorities an opportunity to preserve and develop their culture.

The same principles were reproduced in the Constitution of the 4th December 1947 in  Article 79, which used the term “minority” and guaranteed opportunities for persons belonging to minorities to study their mother tongue and develop their own culture while also being obliged to study the Bulgarian language.

In the Constitution of 18. 05. 1971, Article 45 provides that the Bulgarian citizens of non-Bulgarian origin will have the right to study their native tongue, in addition to their obligation to study Bulgarian, but the texts do not make any reference to the existence of minorities and no other legislative regulation existed as a guarantee of their rights.

The Constitution of the July 1991 stipulates that the Republic of Bulgaria is a unitary state with local self-government, where no autonomous territorial formations are legally admissible. It contains neither the term “national minority” nor the term “minority”. However, some of its provisions delineate ethnic, religious and linguistic differences which actually exist in society. 

The fact should not be underestimated that the Constitution does not refer to minorities as minorities, but uses descriptive terms which do not outline the basic characteristic of their status, whereby international human rights standards grant them special protection: the very fact that they are minorities. This legal euphemism established by the Constitution reflects the lack of a clear political vision and maturity in attitudes to minorities and clearly illustrates the blurred public understanding of the issues and unclarified institutional practices with respect to them. The imprecise nature of the Constitution in this respect generates serious problems in primary and sub-judicial legislation and leads to serious socio-psychological consequences. These could be avoided if the Constitution were to refer to minorities precisely as such.  
Article 6 of the Bulgarian Constitution proclaims the principle of equality and non-discrimination by which minorities must be guaranteed equal opportunities with the majority. Unlike the European Convention on Human Rights and Fundamental Freedoms, however, it sets out an exhaustive description of the grounds for prohibited discrimination, but does not affirm some of the grounds expressly stated in the European Convention: “colour”, “language”, “origin”, “belonging to a national minority”. This means that the Bulgarian Constitution in effect does not prohibit discriminatory treatment on the grounds it does not mention itself. This conclusion is supported, for instance, by the constitutional requirement under Article 93, paragraph 2, that only a Bulgarian citizen by origin can be elected president. (For a detailed analysis of Article 6 of the Constitution see the Legal Framework section on Article 4, Paragraph 1 of the FCNM.)
For its part, the FCNM obliges the state parties to ensure respect for the right to freedom of association of each person belonging to a minority (Article 7). However, there is a contradiction between Article 6, paragraph 2 on the one hand, which excludes any restrictions to the rights on the grounds of ethnic affiliation and religion (among the other grounds stated)  and Article 11, paragraph 4 on the other hand, which stipulates that no parties can be formed on ethnic and religions grounds. This unquestionably represents a restriction on the right of association of some Bulgarian citizens based on their ethnic affiliation and religion.

In its ruling no. 2 of the 18th February 1998 under Constitutional case no. 15/97, the Constitutional Court analyses the correlation between Article 7 of the FCNM, which regulates the right to free assembly, and Article 11, paragraph 4 of the Constitution, agreeing that the goal of the above constitutional provision is not to restrict the right to association on minority grounds, but rather “to prevent the formation and functioning of political parties on ethnic, racial or religious grounds, to which membership is closed to persons not bearing the respective feature”. The Court also agreed that in conditions of building a modern democratic and civil society and with the traditionally complicated ethnic and religious situation in Bulgaria’s neighbouring countries, the restrictions under Article 11, paragraph 4 of the Constitution are “in the interests of national and public security in the meaning of Article 11 paragraph 2 of the European Convention for the Protection of Human Rights and Fundamental Freedoms".

On the other hand, the provision under Article 11, paragraph 4 and the arguments of the Constitutional Court indicated above contradict the prohibition of discrimination in the meaning of Article 2(2)а of Directive 2000/43 of the Council of the European Union, according to which direct discrimination is taken to occur where, on grounds of racial or ethnic origin, one person is treated less favourably than another is, has been or would be treated in a comparable situation.  

In addition, this part of the Constitutional Court ruling has nominally logical and legal shortcomings. It develops two incompatible and mutually exclusive theses. On the one hand, it is claimed that the provisions of Article 11, paragraph 4 of the Constitution not only do not restrict, but also ensure the legal opportunity of all Bulgarian citizens to exercise their right of participation in political life through freedom of assembly and the right of membership in all political parties. At the same time, the Constitutional Court adopted that the restriction of this provision is in the interest of society as a whole in the meaning of Article 11, paragraph 2 of the ECHR. The legal confrontation of these two theses is obvious. If we assume that Article 11, paragraph 4 guarantees the right to participation of all citizens in public life, it should certainly not be considered as a restriction to that right and therefore does not call for an assessment of its aptness and admissibility from the perspective of the European Convention.


Another constitutional text covering the specific rights of ethnic minorities  is the provision under Article 36 regulating opportunities for the study and use of mother tongues of minorities. Article 36, Paragraph 2 recognises that “citizens whose mother tongue is not Bulgarian (a euphemism for minorities – ed. IEI Foundation)  have the right to learn and use their own language along with the compulsory learning of the Bulgarian language” However, the Constitutions does not create high ranking legal guarantees for education rights of minorities such as the opportunity for bilingual education and to study certain subjects using  their mother tongue as a teaching medium. (see detailed analysis on Article 14).
Article 54, paragraph 1 of the Constitution recognises the right of all citizens to develop their own culture in accordance with their ethnic affiliation. The effective legislation and its sub-judicial enactments also contain provisions about the state’s obligation to guarantee the rights formulated in the Constitution. These, however, should be built on and made more specific in order to move away from the Bulgarocentric cultural model and promote the principle of equality of the values of the various ethnic cultures in the framework of national culture.

On a sub-constitutional level, Bulgarian legislation regulates the various aspects of the principle of equality and the prohibition of discrimination on racial and ethnic grounds relevant to particular areas of public life.
These principles are implicitly contained in the provisions of the Civil Procedural Code (CPC) and the Criminal Procedural Code (CrPC) regulating the basics of civil and criminal proceedings.

At the same time, criminal-procedural projections of the principle of equality and the prohibition of racial and ethnic discrimination in some of the provisions of the Criminal Procedural Code reveal peculiarities which deserve special comments. According to Article 10 of the Criminal Procedural Code: "Equality of citizens in criminal  proceedings” 
(1) All citizens participating in criminal proceedings are equal before the law. No privileges or restrictions shall be admissible based on nationality, origin, religion, gender, race, education, or social or material standing.

It is striking that, unlike Article 6, paragraph 2 of the Constitution, Article 10, paragraph 1 of the Criminal Procedural Code does not use the term “ethnic affiliation” in listing the criteria against which no privileges or restrictions shall be admissible. The term “origin” used in the Criminal Procedural Code is more general and more controversial, allowing for various approaches to interpretation whereby ethnic affiliation is easy to exclude from the criteria by which privileges and restrictions are inadmissible. In view of the exceptional significance and intensity of criminal procedural defence and in line with the principle that it is inadmissible to broaden the interpretation of Criminal Procedural Code provisions, the ethnic element should be expressly incorporated in the provision of Article 10, paragraph 1 of the Criminal Procedural Code.

According to Article 11, paragraph 1 of the Criminal Procedural Code "Criminal proceedings shall be conducted in Bulgarian.”

(2) "Persons who do not have command of the Bulgarian language may use their native tongue or another language. In these cases an interpreter shall be appointed”. 

(For the relevance of this text to Article 10, Paragraph 3 of the Framework Convention for theProtection of National Minorities see page 53)
In a substantive legal aspect, the most intensive criminal legal defence should be that against manifestations of discrimination on racial or ethnic grounds. At the moment, it is only partly treated by the provisions of Articles 162 – 164 of the Bulgarian Penal Code. 
Careful examination of these texts reveals the puzzling fact that none of them includes the ethnic origin of the victims of criminal offences as an incriminating circumstance in the above stated provisions. For some inexplicable reason Bulgarian legislators treat numerous actions as crimes, where such actions are motivated by racial, national, political or religious intolerance, but leave identical actions determined by the ethnic affiliation of the victims outside the scope of the Penal Code. In this context, the persons belonging to ethnic minorities appear to be much less protected by penal law than those belonging to racial or religious minorities. No reasonable explanation or justification is provided in this respect in terms of necessity and public interest. In this way the constitutional principle of equality is deformed on a legislative level with the regulation of its criminal legal aspect. Due to the highest degree of intensity and effectiveness of criminal legal defence in the context of the international commitments undertaken by Bulgaria, immediate change is required in the aforementioned texts of the Penal Code, through which their contradiction to Article 6, paragraph 2 of the Constitution and to a number of anti-discrimination provisions under ratified international treaties,  including Article 4 of the FCNM, will be overcome.

From the point of view of labour legislation, equality and non-discrimination are regulated on a legislative level in Article 8, paragraph 3 of the Labour Code (LC). As in the Penal Code texts examined above, national legislators demonstrate meticulous consistency in avoiding ethnic affiliation as inadmissible grounds for discrimination. In this particular case, it was substituted by the terms “nationality” and “origin” the meaning of which can, when appropriate or so required, be interpreted so as to imply or exclude the ethnic component.  This vagueness reduces the degree of reliability of legal labour protection against the unequal treatment of persons belonging to ethnic minorities. 

In §1, item 7 of the Supplementary Provisions of the Labour Code a legal definition was given to the term “indirect discrimination”, while the term “direct discrimination” was omitted. In 2003, however, the whole provision was abolished and no Labour Code text was provided to replace it.

Article 2 of the Protection During Unemployment Act was similarly worded but contained anti-discrimination regulations. Inexplicably, this was updated (State Gazette, issue no. 112, 2001) and it was precisely the anti-discrimination regulation which was removed. The Act itself was abolished in July 2003. 

................................

Comparative analysis of national anti-discriminatory regulations and the obligation to harmonise domestic legislation with the FCNM illustrate the need for serious changes in currently acting legislation. 

In the area of criminal law, in addition to including ethnic association as a component of crimes against national, racial and religious equality, referred to above (Articles 162-164 of the Penal Code), racial or ethnic motivation for criminal acts should be treated as exacerbating circumstances. Texts of this type should be incorporated for some offences against the person (for instance murder under Article 116, and bodily harm under Article 131 of the Penal Code). 

In this respect, special protection under criminal law can be provided to victims of insult and libel in the meaning of Articles 146-148а of the Penal Code where the offences have been committed on ethnic or racial grounds. 

Increased criminal responsibility sould also be stipulated under Article 172 of the Penal Code as regards employees failing to perform an order or implement a decision in force to restore an incorrectly dismissed worker or employee, where such behaviour has racial and/or ethnic grounds.

Penal repression is also needed against persons committing hooliganism in the meaning of Article 325 of the Penal Code, where their actions have ethnic or racial grounds. 

In the Civil Procedural Code and the Criminal Procedural Code, in compliance with the guarantee of access to anti-discriminatory procedures arising under Article 7§1 of Directive 2000/43, regulation must be created for providing legal assistance and/or official protection to the victims of unequal treatment, using civil procedural or criminal procedural forms of protection.

In the area of administrative law, and especially in the Administrative Infringements and Penalties Act and the Administrative Procedures Act, more serious disciplinary and/or penal administrative responsibility may be provided to apply to employees who contravene their administrative obligations under motivation of racial and/or ethnic bias. 

In the Responsibility of the State for Damages Inflicted on Citizens Act, in addition to the regressive responsibility under Article 9, an imperative regulation may be stipulated to enforce disciplinary and/or administrative/penal responsibility for officials whose damaging “acts, action, or inaction” have resulted in violation of the principle of equality.  

Similar texts should be included also in the administrative penal provisions of some statutory acts, especially in the Ministry of the Interior Act and the Judicial Authorities Act.

The recently adopted Protection against Discrimination Act provides opportunities for effective protection for victims of discrimination, uniting existing anti-discrimination provisions in Bulgarian legislation (see the comments on Article 4, Paragraph 1 under Measures taken and facts, page 30).

On the 8th May, 2003 the Bulgarian Parliament adopted the Ombudsman Act which regulates the legal status organisation and activities of the ombudsman institution.  It enters into force on the 1st January2004. Bulgaria introduced the figure of the national Ombudsman with general competences, elected directly by Parliament and whose authority extends over local authority bodies and their administration.  Nominations for an Ombudsman may be submitted by members of Parliament and parliamentary groups.  Parliament elects the Ombudsman by secret ballot and with an ordinary majority.  Adoption of a special law has consolidated the Ombudsman institution in a legislative sense.  

Creation of a legislative base for an ombudsman for the rights and freedoms of citizens is an achievement of Bulgarian legislators in the direction off to harmonizing the domestic and European legal frameworks.  Is, the law could have been closer to the needs of minorities, some of which are the most vulnerable groups in society.

During the debate leading up to the adoption of the law, citizen organisations launched the idea of establishing by law not only a general Ombudsman, but also the figure of an Ombudsman specialised in minority issues.  The presumption was that the most serious problems related to violations of minority rights concern representatives of minorities and that it would be difficult for a general Ombudsman to protect all interests and to deal effectively with the particular problems of minorities which are linked to a special legal framework. Unfortunately, during the debate leading up to the adoption of the law, the idea of setting up an ombudsman institution specialised in minority issues was needlessly put in competition with the Commission for Protection from Discrimination as the body to implement the Protection from Discrimination Act which was still at the draft stage at that time.  It was pointed out that an Ombudsman specialised in minority issues would divert attention and efforts away from the creation of this Commission.  

The legislators failed to take into account some proposals to improve guarantees for the independence of the institution.  This is a fundamental resource in the fight against discrimination, for example the election of an Ombudsman by qualified majority instead of by ordinary majority. The Ombudsman Act fails to regulate the inclusion of relevant human rights organizations in the process of nomimating candidates. 
The demographic situation in the country

The latest census of 2001 included three ethno-demographic markers: ethnic group, religion and mother tongue. Every citizen had to identify him- or herself personally in relation to these markers. Despite the predominant view among minority communities and a proposal put forward by the movement for Rights and Freedoms (the party closely connected to the  ethnic Turkish electorate) that it should be obligatory to identify according to these markers in order to yield reliable statistics in the analysis of processes and planning of policies on minorities, this proposal was not put to the vote in Parliament.

Census results officially published by the National Statistical Institute

	Total
	7928901

	Bulgarians
	6655210

	Turks
	746664

	Romanies
	370908

	Russians
	15595

	Armenians
	10832

	Wallachians
	10566

	Macedonians
	5071

	Greeks
	3408

	Ukrainians
	2489

	Jews
	1363

	Romanians
	1088

	Others
	18792

	Does not identify
	62108

	Not shown
	24807


There is a significant difference between the official 2001 census data on the number of Romanies (370 908 people) and expert assessments which put the number at over 800 000 people. According to experts, the extremely negative attitude of society to the Romany community drives many of its representatives to declare another ethnic identity when there is a census, mainly Bulgarian and Turkish.  

In the Blagoevgrad region, where most Bulgarian citizens who identify as Macedonians live, the media and certain groups frequently incite nationalist passions during census periods.  This makes it difficult to collect statistics and puts them in a strongly political context.  In the last population census the officially declared number of those who identified as Macedonians was half the number who did so in the previous census in 1992 (respectively 5000, as against 10000 people).  

The 2001 census did not yield information about the number of Bulgarian-speaking Muslims/Pomaks.  For this reason, assessments of the size of this community are still made on the basis of a 2% representative sample from the 1992 census and of indirect sources such as a letter from the National Statistical Institute sent to the President of the Republic in 1993.  According to this sample, 70252 people declared a Bulgarian ethnic identity and their religion as Islam.  Another significant sub-group identified as Turks: 35000 people identified as Bulgarian-speaking Turks, while another 35000 declared their mother tongue as Turkish, despite the fact that they cannot speak it (this occurred in the Western Rhodope region and in a few villages in the Pirin region).  A third group preferred to identify as Bulgarian Christians, but those around them referred to them as Pomaks. These numbered between 20000 and 35000 people (mainly in the Eastern Rhodope region). A large part of the community is in the process of forming an identity as a separate and specific group, different both from Bulgarians and from Turks and whose religion defines their ethnicity.  These people (65546 people entered under the column “other”) identify ethnically as “Bulgarian-Muslims”, “Pomaks” or Ahryans.

These data are already very imprecise because of the high mobility of members of the Bulgarian-speaking Muslim/Pomak community from the regions where they originate towards some other parts of the country and, especially, to other countries.  

There is evidence that some census workers were not conscientious and manipulated data about so-called small minorities: Aromanians, Karakachans, Tatars, etc. In combination with the insufficiently refined census methodology, this infringes the right to self-identification of members of various minorities. According to Anastasia Cholakova, Chairperson of the Association Of Karakachans in Karlovo, during the census in this region, census workers entered over 200 Karakachans as Bulgarians without pointing out to them that they may identify as “others”.  It is true that every citizen him- or herself signed the census form, but due to their insufficient legal literature and lack of information, representatives of this minority ended up registering as another ethnic group.  As a result, Karakachans figure officially as 100 families in Karlovo municipality data.  The association puts the number at 300.  After interventions by Karakachan organisation, the municipality corrected its data. However, the National Statistical Institute does not make changes of this nature and on a national level the information is misleading.  

Basic economic data such as Gross Domestic Product (GDP) and per capita income 

A very valuable resource in NGO advocacy work on the link between poverty and ethnicity is the information contained in the UNDP report entitled Bulgaria 2000 Human Development Report: The Municipal Mosaic. This report categorically establishes a correlation between the human development index and the existence of minority populations in certain areas.

The data re-confirm the observations of previous publications on the human development index. According to them the gross domestic product depends on the concentration of minority populations in the respective region or municipality. As shown in tables 1-2, the municipalities in the lower part of the GDP rating scale are those with a high concentration of minority populations. The persistence of these interrelations indicates a need for targeted efforts on the behalf of the state to provide all ethnic groups in Bulgaria with equal access to economic development. Such measures can include, for instance, regionally oriented programmes for the encouragement of business and employment among minorities.
The economic component of the index shows the need for targeted national and regional policies taking into account the particular needs of minority communities populating the respective regions and municipalities. 
Table 1. Ten municipalities with the highest proportion of Romany population 

	Municipality of 1 - 262 municipalities
	Proportion of Romany population
	GDP Rating

	Kotel
	27,5%
	259

	Nikolaevo
	25,4%
	209

	Perushtitsa
	23,4%
	242

	Varbitsa
	23,2%
	233

	Rakitovo
	22,5%
	218

	Maglizh
	21,7%
	253

	Tvarditsa
	20,9%
	230

	Valchedram
	20,2%
	205

	Ihtiman
	19,8%
	194

	Dobrich-rural
	19,7%
	176


Table 2. Ten municipalities with the highest proportion of Turkish population 

	Municpality 1-262 municipalities
	Turkish population share
	GDP Rating

	Chernoochene
	97,3%
	89

	Venets
	91,3%
	224

	Ruen
	85,4%
	262

	Momchilgrad
	81,8%
	207

	Hitrino
	81,5%
	121

	Kaolinovo
	79,5%
	258

	Samuil
	78,2%
	215

	Djebel
	77,1%
	216

	Opaka
	70,8%
	249

	Yakoruda
	70,5%
	256


Efforts for promoting awareness among the public and the state authorities about the Framework Convention for the Protection of National Minorities

The FCNM was not promoted by government in the nationwide, high-circulation media. Minority or specialised publications with limited circulation brought it to public attention as far as they could. Most of the initiatives for promoting the Framework Convention mentioned in the state report are the initiatives of non-governmental organisations, not of the state.  

The governmental report finds that the public is not well aware of the FCNM, but omits the obvious fact that with very few exceptions officials in state institutions and municipal administrations are also not familiar with it. Also, there are no arguments to support the assertion that ratification of the FCNM has “added dynamics to the official policy for the implementation of its provisions”. 

SECTION II

REVIEW OF MEASURES ADOPTED TO IMPLEMENT PARTICULAR ARTICLES OF THE FCNM
ARTICLE 3

1. Every person belonging to a national minority shall have the right freely to choose to be treated or not to be treated as such and no disadvantage shall result from this choice or from the exercise of the rights which are connected to that choice. 

2. Persons belonging to national minorities may exercise the rights and enjoy the freedoms flowing from the principles enshrined in the present Framework Convention individually, as well as in community with others. 

Paragraphs 1 and 2 : Description
Due to their choice of being seen and treated as minorities and to exercise their rights as such, the members of particular minority groups in Bulgaria bear unfavorable consequences: those identifying as Romanies, due to negative public attitudes to their community as a whole; those identifying as Macedonians, due to the refusal of state institutions and most of the public to recognize their ethnic identity and the minority status connected to it.  Over 65000 Bulgarian-speaking Muslims/Pomaks, identifying ethnically as “Pomaks” and “Ahryans” are faced with various forms of refusal on the part of institutions and the public to recognise their self-identification as an ethnic group.  In a public and political environment which establishes them in the eyes of others as a “non-prestigious minority”, thousands of other members of the community prefer to sacrifice their cultural and religious characteristics and be assimilated into the dominant ethnic group and religion.  In parallel with this, further members of this community seek security by a identifying with the Turkish ethnic community (see also the comments under Article 6, Paragraph 2, Measures undertaken and facts).

The last population census in 2001 indicated that the number of those identifying as Macedonians is half the number who identified as such in the previous census in 1992 (respectively 5000 people as opposed to 10000).  The reasons for the dynamics in this self-identification have many dimensions, but state non-recognition of the rights guaranteeing identity and public participation to persons belonging to minorities along with public insensitivity to, and/or public pressure on their self-identification, are sufficient to drive individuals to impose censorship on themselves as minorities.  Although a number of organisations whose members are Macedonians have been registered in court, registration was allowed because no mention was made in their statutes of this identity and they did not specify any aims relating to their own community.  

Nothing in the above analyses is linked to the idea of external imposition of minority identity.  Nor is this the spirit of the international legislation guaranteeing protection for the identity of members of ethnic, religious or linguistically minorities.  This is also not the spirit of the FCNM, which also establishes the right of individuals to choose whether to be seen as representatives of a national minority or not.  Bulgarian state must, however, did not guarantee conditions which do not force individuals to obliterate their minority identity due to fear of negative consequences in their everyday professional and public life.  

Paragraphs 1 and 2: Legal Framework

As indicated in Part I of this Alternative Report, with its ruling No. 2/1998 on case No. 15/1997, the Constitutional Court Ruled on the compatibility of FCNM provisions with the Bulgarian Constitution.  In its ruling, the court accepted that “the contents, amount and character of rights and freedoms arising from the principles of the Framework Convention correspond to constitutionally established rights and freedoms”.  This conclusion and the contents of the ruling itself played an important role in its ratification.

Acting Bulgarian law, however, does not use the term “national minority”.  Various political environments interpret it in different ways.  In many cases they selectively apply various criteria with the aims of including or excluding one or other minority group from the field of application of the convention in accordance with the politicians’ own bias.  There is an acute need for a legal definition of this term in order to apply a consistent interpretation based on internationally established minority rights standards.  This would introduce a legal clarity and would prevent manipulation on the part of politicians on issues concerning belonging to national minorities.  In turn, this would help to implement the Framework Convention itself.  
Paragraphs 1 and 2: State infrastructure
The specialised body responsible for the collection of demographic data is the National Statistical Institute.
Paragraphs 1 and 2: Facts
The provisions of the Framework Convention are not implemented by the state in the full scope and are not applied equally to members of all minorities in the country.  The reasons for this selectivity vary from the size of the minorities concerned, through their origins and historical roots, through their level of political activity and influence, to the level at activity of their kin state and external pressure exerted on Bulgaria.  
One of the manifestations of this selectivity is the use on the part of authorised state institutions of population census procedures and methods which allow inconvenient identities (such as Macedonian and Bulgarian-speaking Muslims/Pomaks) to be concealed (see also Part I under The demographic situation in the country).  

In the course of a regular national population census every ten years, the National Statistical Institute collects ethno-demographic data in three to cross-sections: “ethnic group”, “religion” and “mother tongue”.  It is not compulsory to answer these questions.  Ethnic and religious markers are not included by a single state institution which carries out surveys and collects statistics in the scope of its field of activity.  This means that institutions and the public are denied reliable information about processes related to minorities in various spheres of public life and makes it difficult to undertake adequate institutional action.  
The state report indicates that municipal social services do not collect information about the ethnic origins of those registered as unemployed.  On the other hand, the same report maintains that under the Beautiful Bulgaria project, 6900 unemployed Romanies have found temporary work since 1998.  These uncoordinated assertions increase confusion about the origin and validity of statistics quoted by various state and municipal institutions.
Loopholes which allow incorrect interpretation of census data were apparent even in the National Statistical Institute instructions for filling in census forms.  For example, according to these instructions, religion is interpreted as “affiliation of an individual or over his or her parents and ancestors to a given group with particular religious views”.  This formulation does not recognize the fact that although an individual’s parents may confess of particular religion, their children may belong to another religion different from the traditional “historically conditioned” one by their own free will at the moment of the census.
As noted above, the census forms provide categories for only three ethnic identities (Bulgarian, Turkish and Romany).  All individuals outside these three ethnic groups are entere in the category “other”.  When the census results are officially made public, data from the “other” category are divided into the component minority identities.  This procedure, however, allows a situation in which some minorities can remain invisible and “absorbed” in this column even in the publicly declared results.  There are no clear criteria on whether they should remain in this category or not.  This permits the state to obscure information on particular minorities by reserving the right to highlight them if the need arises.   
A typical example of this practice is the maneuvering undertaken with information on members of the Macedonian and Bulgarian-speaking Muslims/Pomaks minorities.  For instance in the previous census in 1992 Macedonians did not figure in the official list of ethnic groups in Bulgaria and were “absorbed” in the category “other”, despite the fact that they numbered many times more than some of the minorities which were taken out of this category.  When the official results of the 2001 census were declared, the Macedonians were taken out of the category “other” and listed along with the other ethnic minorities. The reason was Bulgaria’s pre-accession process and an attempt to accumulating dividends in the eyes of the EU.  However those who identified as ethnic “Pomaks”/”Ahryans” remain in the “other” category.  

Maintaining these approaches to the collection and summarizing of statistics renders them unreliable and useless and perpetuate the existing mistrust towards all kinds of information provided by state institutions. The census methodology adopted by the national statistical institute should be to enter the ethnic and religious identification of all minorities separately.  In this way, the data could be summarized separately for each one.  
There is evidence that some census workers were not conscientious and manipulated data on some of the so-called small minorities: Aromanians, Karakachans, Tatars and others (see also Part I under The demographic situation in the country).  

Focus on facts relating to the Bulgarian-speaking Muslims /Pomaks community

Various expert assessments put the number of Bulgarian-speaking Muslims/Pomaks at around 200 000 to 250 000 people.  

Differences in the self identification of members of the Bulgarian-speaking Muslim/Pomak community (described in the information on the demographic situation in the county in Section I) can be explained in various ways. The strong influence of the Muslim religion among a large part of it has traditionally manifested itself as a factor generating and transforming ethnicity.  Violation of the human rights of members of this minority through state policies to restrict their religious freedoms  and forcible attempts to convert them to Christianity or Atheism exacerbated their mistrust for the state and its institutions. This intensified the aspirations among parts of the community to find more effective guarantees for their religious rights by acquiring the status of an non-Bulgarian ethnic minority (Turkish or Pomak). This tendency was and still is particularly strong in the western Rhodope region and in the Mesta Valley in South West Bulgaria.  

A particularly significant factor in the self identification of members of the Bulgarian-speaking Muslim/Pomak community as “non-Bulgarians” is the feeling among the surrounding Christian Bulgarians of alienation towards them.  A tendency to adopt Turkish identity is not a new phenomenon.  The fact that the  Bulgarian-speaking Muslims/ Pomak community falls between two main cultures has led over the course of decades to a persistent tendency to move towards the “other community” (Turkish or Bulgarian) sacrificing one or other side of their nature, i.e. their language or their religion. This has always ended up being the outcome of dissatisfaction on an individual or group level or under pressure from outside - from the Bulgarian or the Turkish ethnic community, from the authorities and from institutions.  

Most of today’s Bulgarian politicians from the dominant ethnic group still demonstrate an inappropriate “patriotic” interest in the Bulgarian-speaking Muslim/Pomak community. Their attention is directed mainly at the process of identity transformation in it, usually generalised as the fruit of “foreign propaganda”, activities of Islamic missionaries, etc. with which the politicians further provoke mistrust and alienation among many Christians in the country. 

These suggestions are manipulative because they confuse cause and effect. Insecurity in everyday life, lack of confidence in the stability of democratic processes and in the observance of their rights, covert discrimination, the disparaging attitudes and isolation force many Bulgarian-speaking Muslims/Pomaks to seek support in a new identity and in recent years by emigrating en masse to various European countries or the USA. 

A rational state policy does not comprise demonisation of the processes of ethnic transformation going on in the community. Instead of focusing in an accusatory manner on the self-identification of its members, the state should implement active intercultural education policies in mainstream schools to encourage the self-confidence and participation of members of this minority community in public life, to use the public media to generate public understanding and involvement in the values and problems of the community and to regulate economic tendencies in areas where its members live (see also the analyses on Articles 12 and 15).

ARTICLE 4

1. The parties undertake to guarantee to persons belonging to national minorities the right to equality before the law and of equal protection of the law. In this respect, any discrimination based on belonging to a national minority shall be prohibited. 

2. The Parties undertake to adopt, where necessary, adequate measures in order to promote, in all areas of economic, social, political and cultural life, full and effective equality between persons belonging to a national minority and those belonging to the majority. In this respect, they shall take due account of the specific conditions of the persons belonging to national minorities 

3. The measures adopted in accordance with paragraph 2 shall not be considered to be an act of discrimination.

Paragraph  1: Description
The lack of effective legal mechanisms for protection from discrimination and the need for legislation against discrimination was indicated for the first time in the Framework Programme for the Equal Integration of Romany in Bulgarian Society. In its October 1999 Report, the European Commission defined the Framework Programme as a positive act on the behalf of the government for addressing the problems of the Romany community in Bulgaria. This assessment was confirmed by the Chair of the European Commission Romano Prodi in his speech before Parliament in January 2000. 

At the end of 1999, specific steps had still not been undertaken by the Bulgarian government for the drafting of an anti-discrimination law. Only after the EU Council adopted Directive 2000/43 in June 2000, the Council of Ministers showed willingness to discuss such a draft law and took the initiative to organise the process and submit the draft to Parliament. The first governmental draft was made ready with the active participation of human rights NGOs and was submitted to Parliament in September 2002. Over a whole year, work on the draft was postponed and impeded by various attempts to weaken its anti-discriminatory force. Finally, a year later, a consolidated version was adopted in September 2003 (see the analysis below under Measures undertaken and facts).
Paragraph  1: Legal Framework

(On the contents of this paragraph, see also the Historical overview of national legislation related to minorities in Part I and the comments below on the Prevention of Discrimination Act under Measures undertaken and facts).

In the FCNM, belonging to a national minority constitutes grounds in its own right for non-discrimination, different from those stated in Article 6, paragraph 2 of the Bulgarian Constitution: race, nationality, ethnic affiliation, gender, origin, religion, education, convictions, political association, personal and social standing or material status.  

Since the grounds for non-discrimination stated under Article 6, paragraph 2 of the Constitution have been enumerated comprehensively according to the Constitutional Court (Resolution №14 of the 10th November 1992, Constitutional Court Case No. 14/1992), i.e. the Constitution only provides protection from discrimination on the grounds it lists, it does not prohibit discrimination based on affiliation to a national minority or other social characteristics not mentioned, such as age, health status, invalidity, etc. This interpretation contravenes international obligations undertaken by Bulgaria, which, in accordance with Article 5, Paragraph 4 of the Constitution of Bulgaria, are part of Bulgarian domestic law.  

To date, the principle of equality has not been consistently reflected in acting Bulgarian legislation. The need for amendments is confirmed by the European Commission  against Racism and Intolerance (ECRI)
. 

Article 162 in the Penal Code intended to provide protection under penal law from racial discrimination has no practical effect. Racial assaults (mainly against Romanies) are not criminally prosecuted because they are not considered as being racially motivated
. The case in the village of Mechka in 2000 is extremely telling in this respect. As a result of ethnic tension in the village of Mechka in 1998, the Romanies in the village were threatened with eviction by their Bulgarian neighbours. When they called on the Regional Prosecutor in the city of Pleven to initiate criminal prosecution under Article 162 of the Penal Code, he refused explaining that this Article does not apply to ethnic groups
 (see above). This opinion reflects the insufficient awareness among Bulgarian magistrates of the international legal instruments, which have become part of Bulgarian domestic legislation under Article 5, paragraph 4 of the Bulgarian Constitution
. In both of its reports on Bulgaria, the ECRI recommends that the Bulgarian government establish a specialised authority to combat racism and discrimination.

The Public Education Act does not contain guarantees for the observation of Article 4 of the FCNM. It does not recognise the existence of segregation by ethnic criteria in schools and does not provide for any mechanisms for the elimination of segregation. 

The Protection and Development of Culture Act does not expressly establish the principle of equality between the values of the various ethnic cultures. It does not recognise minority cultures as components of the national culture and does not provide any guarantees for this. These omissions obstruct guarantees of the constitutional right of minority citizens to develop fully their culture in accordance with their ethnic affiliation
. On the other hand, these same omissions encourage a Bulgarocentric model in the work of cultural and educational institutions and the media, and generate inadequate attitudes among the majority that the national culture is purely Bulgarian.

Local government legislation also does not correspond to the requirements for the effective management of multiethnic communities in the light of FCNM provisions.  It does not oblige municipal administration’s to bring their local policies in line with standards guaranteeing the effective participation of minorities in public life and in local government.  Management personnel in municipal administrations with very few exceptions do not know the provisions of the Framework Convention and to date these provisions have been introduced into local development programs in only a very small number of municipalities, exclusively under projects carried out jointly with citizen organisations.  

A potential loophole allowing violation of the right to equality in law and indirect discrimination is also contained in paragraph 12 of Appendix 3 to the Rules for the Issue of Bulgarian Identification Documents, according to which in taking the photographs for the identification documents “the persons in the pictures should not wear hats and shawls…”

This provision poses a dilemma to people whose religions oblige them to wear scarves, turbans, veils, etc. They are forced to choose either to live without identity documents (which would be a violation of Bulgarian legislation and can generate numerous unforeseeable problems) or break the ethical norms, traditions and rituals of the religion they profess.  

CASE STUDY

The hypothesis examined above is not only theoretical. This provision generated serious problems for a young Muslim woman from Plovdiv, who requested that her name be marked only under the initials N. G. 
On the 20th June 2002,  the request of Miss N. G. for the issue of ID documents was rejected by the Head of the Foreign ID Documents Department at the Regional Directorate of Internal Affairs, Plovdiv. The only reason was the unwillingness of N. G. to be photographed without a scarf or in such a way that both of her ears and 1 cm of her hair would be visible, as per the requirements referred to above. Here it must be noted that the problem was not so much in the one-off act of taking the picture, but rather in Miss N. G. establishing her identity in future by means of a picture which is contradictory to her religion and ethics. Another aspect of the issue stems from the fact that in each identity check the relevant authorities could insist on the removal of the shawl for a visual comparison with the photograph.

In this way paragraph 12 of Appendix 3 to the Rules for the Issue of Bulgarian ID Documents is in judicial confrontation with religious freedom and the right to religion, interpreted in a similar way in Article 38, paragraph 1 of the Bulgarian Constitution, Article 9, paragraph 1 of the ECHRFF and Article 5, paragraph 1 of the Framework Convention for the Protection of National Minorities.

In fact, Article 37, paragraph 2 of the Constitution and Article 9, paragraph 2 of the ECHRFF enable restriction of the freedom of religion and the practice of related traditions and rituals in cases where this is necessary for the protection of public order, health, ethics and the rights of others. It is also true that the requirements for ID photographs bear a relation to the rule of law and public order in the Republic of Bulgaria.  In these cases, however, where there is competition between individual rights and the public interest in restricting such rights, a reasonable balance between the two has to be attained according to the European Court in Strasbourg.  This balance must be sought for each particular case and an assessment is made of the need and proportionality of the measures which lead to limitation of the fundamental rights and freedoms of the individual
.

In this case it is beyond doubt that the introduction of requirements which the identification documents of Bulgarian citizens have to fulfil are necessary to protect public order and safety. The requirements themselves, however, both in their nature and in the lack of regulated exceptions in their application, are disproportional as they do not allow for any flexibility in their application and do not allow for hypotheses such as this one.
It would hardly be very difficult to introduce a technical system allowing for the identification of a person without the obligatory requirements under paragraph 12 of Appendix 3 for the visibility of "two ears and 1 cm of the hair of the person in the photograph".

The above conclusion is especially obvious in view of Articles 13, 14 and 15 of Appendix 3 according to which:

"13. The persons in the photographs must not wear spectacles. Persons may be photographed with spectacles only if they wear them permanently.

14. Pictures of persons with beards and moustaches are allowed if such beards are worn permanently. If the beard and moustaches are removed, a new photograph must be made and the ID document must be replaced.

15. Photographs of persons with a wig are permissible if the wig is worn permanently."

There is hardly any justice and reason that persons who for aesthetic or fashion reasons  prefer to wear beards, moustaches or wigs should be placed in a more favourable situation than those whose clothing and shawl constitute obligatory elements of their religious tradition and rituals. 

In this way, paragraph 12 of Appendix no. 3 negatively affects one of the important aspects of denomination and religious tradition: the wearing of clothes considered obligatory for the religion in question. This same provision creates prerequisites for indirect discrimination on religious grounds against representatives of denominations whose traditional wear includes shawls, turbans, veils, etc. Although establishing an identical regime for all, it actually places Muslims, Hindus and probably representatives of many other religions whose rules of traditional costume contravene paragraph 12 of Appendix 3 in a less favourable position than others.  

In this respect, paragraph 12 of Appendix no. 3 to the Rules for the Issue of Bulgarian Identity Documents contravenes higher ranking laws, especially under Article 6, paragraph 2 of the Constitution, Article 14 with reference to Article 9 of the ECHRFF and Article 4, paragraph 1 of the FCNM.

Paragraph  1: Measures undertaken and facts

After long delays and attempts to invalidate the Protection against Discrimination Act drafted over a year ago, the Bulgarian parliament finally adopted it on second reading in September 2003. The draft law was elaborated by working group set up by the government, which comprised representatives of non-governmental organizations working on discrimination issues. Since its submission to Parliament in Autumn 2002 and until its adoption in September 2003, the draft law stirred up many emotions in parliament and proved to be an acid test of the real attitudes of many Bulgarian legislators on these issues.  There were overt attempts on the part of most members of parliament to weaken the provisions of the draft law, asserting that it provided excessively broad protection to the victims of discrimination.  As a result, an alternative draft law was drawn up which sharply reduced the protection provided for in the original text, eliminating many provisions on the pretext that they were unnecessary and encumbered the implementation of the law.  The whole of the second section of the regional draft law was considered to be “unnecessary”. It contained provisions on discrimination in various fields of public life.  The authority of the Committee for Protection against Discrimination, the specialized body which the law provided for protection against discrimination, was truncated. Civil organisations reacted sharply against this curtailed draft law, arguing that it did not provide effective protection from discrimination and did not meet the standards set out in the anti-discrimination directives of the Council of the European Union.  
The version which followed was a compromise.  Both draft laws were approved on first reading, but afterwards they were combined into one. Much of the curtailed texts in the first draft were brought back into the consolidated draft as a result of a successful advocacy campaign carried out by non-governmental organizations, and in the context of the forthcoming meeting in Brussels in September in connection with the 2003 European Commission report on the progress of Bulgaria towards EU membership. A few days before the meeting in Brussels, the Bulgarian Parliament adopted it on second reading.  It is due to come into force on the 1st January 2004, and regulations for its implementation remain to be elaborated.   
The law unites existing anti-discrimination provisions in Bulgarian legislation and gives better opportunities to provide effective protection for victims of discrimination.  It provides for protection to individuals, to associations of individuals and to judicial entities who have suffered discrimination as defined in this law – in relation to their members or to persons employed in them.   

The law provides definitions of the concepts of direct and indirect discrimination, harrassment (including sexual harassment, racial segregation and persecution). It defines as discrimination the construction and maintenance of an architectural environment which hinders the access of disabled people to public places. The law defines exceptions from the general principle of non-discrimination in accordance with European directives. There is also a provision reversing the obligation to provide proof in cases where the victim of discrimination has produced evidence which could lead to the conclusion that he or she has been discriminated against. According to this provision, the burden lies with the defendant to prove that he or she has not acted in a discriminatory manner.

Part Two of the Act defines the areas covered by protection from discrimination and is divided accordingly into three sections: protection in the exercise of the right to work; protection in the exercise of the right to learning and education; and protection in the exercise of other rights related to the use of public services.

The Act sets up a specialised Commission for Protection from Discrimination, comprising nine members, of which five are elected by Parliament and four are appointed by the President of the Republic. The Commission has a multi-layered role. It deals with judicial proceedings on complaints about discrimination and imposes administrative sanctions, but also exercises overall control over the observation of the Act, elaborating reports, recommendations and investigations.

Victims of discrimination can also protect their rights in court. Non-governmental organisations have the right to lay claims on behalf of affected individuals, and may also lay claims themselves in cases of discrimination against numerous individuals

Paragraph 2: Description
The predominant attitude of all governments to date has been not to undertake any special affirmative measures targeted at one minority group or another providing it with with an equal start with the majority. Representatives of the political classes have electorally-based fears that such programmes would undermine their positions among the sections of society not targeted by the special measures. Thus the state did not initiate appropriate integration policies to mobilise the whole of society to cope with its most urgent problems. The problems of the most vulnerable groups in society are interpreted en masse as “their own”, and hence “they should solve them themselves”

The first аnd only special-measures programme in the transition period is the Framework Programme for the Equal Integration of Romanies in Bulgarian Society (FPEIRBS) initiated by Romany citizen organisations. What is alarming, however, is the fact that although this programme was  adopted by the Bulgarian government in 1999, now, five years later, it has not got as far as an effective start. Government programmes for special measures have not been formulated in relation to any other minority communities. 
Paragraph 2: State Infrastructure

The status of the specialised state structure on minority issues, the National Council on Ethnic and Demographic Issues (NCEDI) in the Council of Ministers, does not provide it with the powers necessary for effective minority rights protection. Its functions are reduced to advisory and coordination activities.

The NCEDI working groups which were created at the suggestion of the Romany member organisations for the implementation of the Framework Programme for the Equal Integration of Romanies in Bulgarian Society are in practice inactive. Their activities are not financially supported.

Among the non-governmental organisations taking part in the NCEDI which are listed in the official state report, there are no representatives of many minority groups, including Bulgarian-speaking Muslims/Pomaks, Macedonians, etc. This illustrates the fact that the problems of these communities remain outside the focus of attention of the specialised state authority on minority issues. In the case of the two minority groups mentioned above, their non-representation in the NCEDI also illustrates the practice of rejecting their minority status.

Irrespective of the shortcomings of the NCEDI relating to minority participation and its decision making procedures, it is still a major intermediary in the distribution of PHARE programme and World Bank funds among minority organisations or other organisations working on minority issues.

At the moment the future status of the National Council on Ethnic and Demographic Issues at the Council of Ministers has still not been clarified.  Although the government programme on minorities planned for the National Council to be replaced by a State Minorities Agency, this idea is no longer on the agenda.  The next idea, to create an independent department in the Council of Ministers, is still not sufficiently developed and has not been publicised.  
There are obvious difficulties facing the government in setting up a specialized state structure to formulate policies on minorities. They illustrate the serious lack of short-term and long-term vision for state action and priorities relating to minorities, to the allocation of responsibilities between various institutions, between the various levels of government, etc. A Public Advisory Council was recently formed in the Ministry of Education and Science as a public and state body to formulate and discuss policies for the education and integration of minority children. Such advisory bodies are also being formed in other ministries. This means that the status and functions of the NCEDI must be redefined. Instead of continuing to duplicate the minority-related activities of one ministry or other, it should find its logical place in the hierarchy of state institutions in the coordination of overall state policy on minorities.

Paragraph 2: Measures Undertaken and Facts
Due to the fact that solutions are being sought on an overall European level to the problems of the Romany community, and in the context of pre-accession processes, these issues are now entering the state agenda, albeit hesitantly. Nevertheless, planning bodies still refrain from allocating funds directly from the state budget for special measures targeted at the Romany community (for example the desegregation of Romany schools, iliteracy among adult Romanies, etc.).

Funding for the programmes affecting the Romany community comes from international sources. As mentioned, the major authority distributing these international funds is the  NCEDI. Currently, even though most of the funds are intended to improve the situation of the Romany community in Bulgaria, it is precisely this community which is worst affected by the shortcomings in the distribution of these funds. There are various problems in connection with this. For example, many NGOs applying to the NCEDI for funding from various European programmes are often forced into the situation of having to elaborate highly complex documentation under very short deadlines. In many cases, the organisation of calls for proposals or tenders is delayed by the NCEDI itself.

The terms of reference are often poorly formulated and irrelevant to the needs of final beneficiaries themselves. Various ministries and the NCEDI define the priority activities related to the Romany communiy for funding under numerous PHARE programmes. This takes place with insufficient consultations among Romany organisations in the country. As a result of this practice, European programmes provide financial support for many activities which are not correlated to processes going on in the community. 

The priorities of other vulnerable minorities are entirely neglected and invisible. Of course, donor policies themselves are also responsible in this respect. By working far more actively, in fact proactively with minorities in contributing to the formulation and clarification of donor priorities for Bulgaria, the NCEDI could exert influence on donor policies to ensure more precision and relevance.

As an example of irrelevance to the needs of  Romanies, many Romany organisations point to the Promoting the Integration of the Roma Project under PHARE 1999, which contains an educational component for training assistant teachers to facilitate the adaptation of children to the teaching process and to liaise between parents and teachers.  According to many education experts, assistant teachers are not a factor of prime importance and should be only a temporary solution. The Romany community needs not assistant, but bilingual and fully-fledged Romany teachers. And yet the project in question only comprises palliative measures of a secondary nature instead of long-term sustainable measures. 

Assistant teachers are also included in the project entitled Child Welfare Reform implemented by the Ministry of Labour and Social Policy (MLSP). The project sets itself goals such as improving conditions in kindergartens where Romany children prevail, providing a good reception for Romany children in these kindergartens and preparatory classes in the segregated schools with the obvious intention that the children would continue their education afterwards in these schools. Most of the young people trained as assistant teachers work in segregated kindergartens and schools.

Although the intention of the above projects is to be of some use, in practice such outdated initiatives only contribute to perpetuating the system of segregated Romany schools and nurseries and deepening the social isolation of Romany children in their separate neighbourhoods. The obvious current priority of the Romany community for the desegregation of Romany children from segregated schools
 and to their integration into ethnically mixed schools providing more reliable opportunities for quality education and for their genuine integration in society is not recognised by institutions acting as intermediaries for fundraising from international sources. Until now this priority of the Romany community has not been taken into account by institutions and not a single PHARE project has been implemented to support desegregation.

The only overall special measures programme targeting a minority community in Bulgaria and involving all public sectors is the Framework Programme for the Equal Integration of Romanies in Bulgarian Society

This programme was adopted in 1999 through a Council of Ministers resolution which stipulated that “ministers, heads of departments and the National Association of Bulgarian Municipalities shall, within a 3-month period, form expert groups with representatives of Romany non-governmental organisations for the implementation of the programme”, where “the activities of the experts shall be payable by the respective department”. However, it is alarming that in the five years since adoption, no financial or organisational resources have been allocated to this Framework Programme. 

It was not until September 2003, immediately before the meeting in Brussels in connection with the European Commission’s report on Bulgaria’s progress in the accession process that the government elaborated in great haste a financial plan for the implementation of particular objectives of the Framework Programme for the Equal Integration of Romanies in Bulgarian Society in 2004. This plan of action was publicised widely in Bulgaria and abroad with reference to Bulgaria’s accession to the European Union as step forward in the efforts of the Government of Bulgaria to solve the problems of the Romany community.
The document itself represents progress towards the equal integration of the Romany minority and a step towards the practical implementation of the programme. At the same time, some problems in the Action Plan and in the process of its adoption need to be indicated and further discussed. 

The plan was elaborated at the last moment before the meeting in Brussels and the draft was disseminated among members of the Sub-commission on Romany Issues at the National Council on Ethnic and Demographic Issues without allowing the invited experts time to read the document and give it due consideration. This again raises the issue of the lack of proper participation of Romanies in planning events and processes which affect them.
 
The Action Plan fails to provide for adequate legislative reforms in the fields in which the Framework Programme applies, i.e. education, health care and housing. Without these reforms, the desegregation of Romany schools, improvement in the access of Romanies to health services and the planning regulation of Romany neighbourhoods will not be possible in spite of the measures and funds provided for in it. 

Some of the priorities of the Framework Programme are not covered by funding. At the same time, money is provided for measures which are not listed in the Programme. For instance, no money is provided in the Action Plan for special transport for desegregated Romany pupils to ethnically mixed host schools. This invalidates any declared intentions to carry out the desegregation process.
Despite the adoption of the action plan valid for 2004, to date the implementation of the Framework Programme for the Equal Integration of Romanies in Bulgarian Society (FPEIRBS) has been completely unsatisfactory and is still in the preparatory phase, as the following facts relating to its main points show:

· Urgent action for providing employment to Romanies and, more specifically, the development and implementation of training and employment programmes; setting up a special credit fund with state participation which would be used for providing employment for Romanies: no mechanisms have been elaborated to stimulate employers to employ Romanies. The Ministry of Labour and Social Policy act on a “case-by-case” basis through programmes such as providing employment as a condition for social benefits, projects like Beautiful Bulgaria and temporary programmes like the one entitled Winter. These programmes should not be regarded as special measures tragteted at the Romany community in the sense of Article 4, Paragraph 2 of the FCNM. Their main shortcomings include their aim to provide assistance to long-term unemployed Bulgarian citizens as a whole. They do not recognise the specific situations, needs and resources of particular groups of unemployed people, including from minorities and do not provide for measures specially targeted at them. The requirement set out in Part II of the Framework Programme for employment programmes to be geared to “the needs of the market and the specific nature of some traditional professional labour attitudes in the relevant Romany groups” is not adhered to. This kind of approach is encouraged in part by a working document on the situation of the Romanies in countries applying for EU membership, which was adopted by the EU in 1999 and recommends governments to investigate the possibilities to create jobs in the public sector, using the traditional abilities of the Romanies. 
Programmes for the unemployed still do not provide well-strategised training and re-qualification for trainees and this process is still not sufficiently linked to the labour market and with effective mechanisms to encourage it.  The human development report published by the UNDP and the Mott Foundation entitled Avoiding The Dependency Trap indicates that 86% of the Romanies in Bulgaria who have taken part in employment and re-qualification programmes consider that they have hardly increased their chances of finding work, if at all.  The proportion who gave similar answers was greatest in Bulgaria as compared with those in the Czech Republic, Hungary and Romania.  It is striking that temporary employment programs in Bulgaria have priority over re-qualification programs, while the opposite is the case in the Czech Republic, Hungary and Romania
.  

To a certain extent, existing programmes targeting unemployed Romanies are becoming a basis for covert labour discrimination.  It can be asserted that they exacerbate the vicious circle where poor education leads to a low level of qualifications, which in turn leads to unattractive employment paid less than the amount received by unemployed citizens together with this social benefits.  In addition, these programmes do not have any significant influence on the unemployment of young people and women.  

The hypothesis indicated by the government that the From Social Benefits to Employment programme generates sustainable commitments among the unemployed and increases their competitiveness on the labour market because it includes literacy training for the illiterate unemployed is irrelevant to the reality. In practice the proportion of the literacy training component as compared with the labour component is almost insignificant and only covers a very few of the illiterate people engaged in the program.  In addition contents of this component are incomplete.  This is why there is an increasing number of people who refuse to work under this hybrid programme, recognising that it does not give them either sufficient training or long-term qualifications to make them competitive on the labour market, but only engages them temporarily and with remuneration which is far from being a motivation (see also the analysis of the implementation of the Framework Programme for the Equal Integration of Romanies in Bulgarian Society in the comments on Article 4, Paragraph 1).

· Simplification, activation and stimulation of the process of providing the poor or landless Romanies with land: No effective strategy has yet been developed for effective agriculture for the poor or landless Romanies. The land distribution process is sluggish and difficult and the Romanies are unable to acquire collateral for bank startup loans. They have no marketing skills and are completely uncompetitive in the production and sale of agricultural products. The very idea of offering alternative employment to urban Romany communities through land provision shows ignorance of the characteristics of this ethnic group and is doomed to failure. 
· Attainment of a satisfactory health status level for Romanies: According to data from the latest census of 2001, 4.7% of the country’s population identified as Romanies. However, in the 0-9 age group, their proportion is 2,4 times higher: 11,1% of children in this age group are Romany. Meanwhile, the proportion of Romanies in the 40-49 age group drops to 2,2%. In the 50-69 and 70+ age groups, Romanies constitute only 1,4% and 0,8% respectively. The high death rate in middle age and the significantly lower life expectancy are among the basic indicators that the health status of Romanies is the poorest in the country. 

Many Romany families have limited access to clean drinking water and sewerage, which results in a higher incidence of hepatitis and various intestinal diseases. Overcrowding and bad hygiene conditions in Romany neighbourhoods increase the risk of epidemics, skin and allergic diseases and parasitoses. With the income of Romanies hardly sufficient to cover their daily food, clothing and heating needs, they inhabit the smallest and most overcrowded housing facilities which are most often in neighbourhoods with the poorest hygienic and infrastructure conditions.  

Due to their poverty, numerous Romany families are unable to provide adequate clothing and shoes for their family members or for heating for their houses during the winter, when temperatures often fall  below minus 10-15 degrees. This gives rise to frequent colds and kidney diseases and affects children going to school. Due to low family incomes community members cannot afford medical checks, diagnosis and treatment (Tomova, 1995, Turnev, 2002, UNICEF, 2003, UNDP, 2003). 
· Improving access of Romanies to medical services: According to the data from the Fact Marketing sociological agency, at the end of 2001 17% of Romanies in the country have never had a supervising general practitioner (compared with 6% of Bulgarians and 13% of Turks), whereas 46% of Romanies have never had a personal dentist (19% of Bulgarians). Data from the National Statistical Institute support this sociological research. 

The existing health care legislation is the main reason for the exclusion of large groups of extremely poor people, including Romanies, from access to health services. Unfortunately the Action Plan for 2004 does not initiate any changes in this legislation, but provides for a number of general medical practitioners to operate in the Romany neighbourhoods. This will not improve the access of Romanies to the health services because most of them do not have medical insurance. This is again due to the existing inadequate legislative approach.

Focus on facts related to the access of Romanies to medical services in Plovdiv

According to the survey carried out by the CEGA Foundation entitled Way of Living of the Communities in Stolipinovo Neighbourhood, Plovdiv, 2001, due to the lack of funds about 13% of adults in the neighbourhood never visit a doctor and only 2% have preventive medical checks. 70% have chosen a general practitioner and 61% have chosen a dentist. About 5% have a child with a chronic disease in their family, and 1% of the families have two children with chronic diseases.  

Health care services in the Sheker neighbourhood is provided by medical establishments in the city. The district hospital is adjacent to the ghetto. Under the Roma Health Care programme work is under way to establish a Health Information Centre with the assistance of the Foundation for Integration of Minorities. 

Another problem in access to health care is the ambulance service. Employees in this health sector deny that they have refused medical aid due to racial prejudice, as was alleged. They maintain that providing a full ambulance service is impossible due to budget shortages or the fact that ambulance vehicles cannot get into some narrow streets in the nieghbourhood. The problem is that whatever budget restrictions exist, they do not affect the whole population of the city in comparable proportions.

· Improvement of Romany housing conditions, regulation and amelioration of Romany neighbourhoods and legalisation of housing facilities
A rights-based approach to solving housing problems and improving living conditions in Romany neighbourhoods is impossible on the basis of current terriorial planning legislation. Not a single one of the government initiaties to date has made any moves to change this legislation.

Focus on programmes to improve the housing conditions of Romanies in Plovdiv

Project BG 9907.01 – Romany Integration
This is an NCEDI programme under which two contracts were signed in October 2001 to the amount of € 300000 for urbanisation of the Romany neighbourhoods in Stara Zagora and Pazardzhik. By the end of December 2002, the goals of drafting a civil works plan for an area adjacent to the Lozenets Romany neighbourhood in Stara Zagora and of regulating and legalising construction plots for 17 houses in Pazardzhik were achieved.

Urbanisation of an overcrowded Romany-populated area in Pazardjik through the construction of houses for the Romanies on municipal land on a grant principle is a solution which only affects a limited number of inhabitants of the area. Tension generated in the community was not due to the insufficient number of houses, but to contravention of the distribution procedure by the municipal administration. A commission was set up with municipal representatives and two Romany NGOs for the target neighbourhood, which drafted criteria for the distribution of the houses and identified 17 families to receive them. Later, however, the municipality unilaterally substituted 2 of the families identified with others without discussing this in the commission.

Another serious shortcoming in the management of these urban projects is that the Romany NGOs were only involved at the stage of the distribution of the houses and not in the planning phase. As a result, community traditions and the way of life of the Romany population were not taken into account to ensure that the type of construction would correspond to these characteristics. Maisonettes suitable for a single-family dwelling are alien to many of the Roma, who prefer to live in extended families. 

Housing Construction for the Romany Population project

initiated by the General Use Projects Foundation and the municipality of Plovdiv

This project provides for the construction of maisonettes in the T. Kableshkov quarter in Plovdiv  (known as Sheker neighbourhood). The value of the project is € 5.4 million and is funded by the European Bank for Reconstruction and Development. It is also supported by the Ministry of Regional Development and Public Works. The municipality’s own contribution is € 6100500. The Municipality has developed a situation-specific long-term programme for the prevention of social isolation of Romanies through regulation of housing problems and reducing unemployment. The project started in 2002 and its total value amounts to about € 11 million, 5 million of which constitute credit and 6 million being state funding. The project plans to construct 284 family homes within 5 years. Its first stage covers the construction of 72 family housing units in the T. Kableshkov area. In the north-western part of the area, the project is being developed over 1.9 hectares on which 40 residential buildings have been built and are in varying degrees of completion. The buildings have been divided into 5 types from “А” to “E” with a total built-up area between 120 and 150 sq. m. (without the basement). For the purposes of this construction project about 15 illegal buildings were demolished and a similar number is awaiting demolition.

The General Use Projects Foundation is developing an accompanying assistance programme to train the population and draw up criteria for the choice of inhabitants. The value of a single housing unit amounts to an average of € 35000. About € 1000000 have already been invested in the area. 

Construction of the necessary infrastructure is also pending, but is obstructed by several other buildings. The new buildings will have to accommodate 50 households, i.e. about 500-600 people. 

The criteria for selecting the future inhabitants from among the needy pose numerous problems. The very concept of the project lacks clarity as to whether the housing is to be distributed according to social criteria and if so, how the poor would pay off their credit to the bank; if, on the other hand, economically sustainable subjects are chosen, how would the social orientation of this project be ensured? Calculations show that a payback term of 30 years would mean a monthly instalment of about € 100, which the population of the neighbourhood cannot afford. According to data from a project of the Integration of Minorities Foundation, in the year 2000 the economically active population of the area was 3600 people, whereas those affected by unemployment comprise about 300 families or 15 % of 2000 families.

Project F/P 1395 (2001) of the Ministry of Regional Development and Public Works  (MRDPW) and the municipality of Plovdiv for the construction of 242 maisonettes in the Stolipinovo neighbourhood in Plovdiv.
This project of the Ministry of Regional Development and Public Works (MRDPW) and the municipality of Plovdiv can hardly be implemented in an area which lacks municipal or state land needed for the development of this type of residential area. The minority population does not accept maisonettes as an effective solution for a large number of residents and do not feel that they need homes costing as much as € 35 000. 

                               The Integrated Stolipinovo Programme in Plovdiv

Almost 50000 inhabitants live in the Stolipinovo neighbourhood. In this minority populated area there are 50 residential blocks containing about 2900 flats. Ten or so of the blocks in the northern part have a mixed population of Romanies, Turks and Bulgarians. By the most general estimate, the minority residents of the flats number about 15-16000. 

The average number of inhabitants per household is 4,44 people and with the minority residents it reaches the figure of 5,54 people. About 21% of the households have over 6 members. The data about the 4-5-member households are striking. Their proportion is 29% and 24% respectively of all households and they live in dwellings with two rooms. About 95% of the inhabitants of the quarter have electricity; 92 % have running water. About 90% have electricity and water meters. 78 % have sewerage facilities, 49% have a bathroom in their home. There is no public bathing facility. In 1993 the Mufti Trust in the municipality of Plovdiv proposed the construction of such a facility. Approval has so far not been forthcoming.

According to a representative survey commissioned by the CEGA Foundation in 2001/2, 61% of the respondents in the neighbourhood considered the lack of housing as their second biggest problem after unemployment. About 37% live in one home with several generations of relations.

Between 1994 and 2002, 335 notifications of illegal residential buildings have been issued and 676 for illegal commercial buildings. In addition 825 illegal garages were noted in the same period. Of 228 demolition orders issued, 66 have been implemented due to the lack of funds. Between 2000 and 2001, 30 temporary mobile facilities have been removed to make way for municipal investments.  In 2001 only one building permit was issued for a housing facility and 12 permits for the installation of retail kiosks. 

According to the regional administration, over 80% of the houses in the area are illegal. The administration, however, refuses to accept its responsibility for this situation, i.e. the lack of  long-term policies to solve the housing problems of the neighbourhood population, which is forced to take matters into its own hands.

Cadastral plans are due for updating by the Cadastral Agency, as those existing since 1986 are out of date. The necessary funding has still not been provided. 

In 1996, in accordance with Plovdiv Municipal Council Resolution no. 288 an integrated Stolipinovo Programme was drafted. It contains measures including:

· Removal of ethnic Bulgarian families from the neighbourhood and introlducing needy Romany families in their place; 

· Construction of prefabricated housing by the Social Policy Directorate; 

· Construction of municipal homes for affected families in new 4-storey buildings; 

· Construction of a covered market place on an area of 4600 sq. m.; 

· Re-instatement of public order (unaccomplished due to the lack of premises for regional inspectors).

The total value of the Stolipinovo Programme is 8508000 Bulgarian leva (about 4300000 €). Between 1997-2000, the municipality of Plovdiv spent 2483000 leva (about 1250000 €) to protect the area from potential flooding of the Maritsa river through large-scale reinforcement of the south bank comprising a concrete flood wall. 

At the centre of the neighbourhood is one of the biggest illegal functioning marketplaces in the city. Plovdiv Municipal Council has formed a new 5th trading zone at a rent of about 0,03 leva per sq. m. specially for this market. The legally planned covered marketplace costs 738000 leva (about 370000 €) and, instead of providing some additional 50 to 100 jobs, is kept locked and guarded by a security firm contracted by the municipality. Reconstruction of transport links along Maritsa Yug Boulevard from Iztok Boulevard to Krayna Street cost 4374000 leva (about 2200000 €). This communication was planned to provide direct and easy access from the neighbourhood to the city centre. It is used mainly by ethnic Bulgarians living in their own or rented flats in the Krayrechna residential area. 913000 Bulgarian leva (about 460000 €) have been spent on urgent repairs to Elba, Vazhod and Shumen streets. 

The ethnic Bulgarians living in Stolipinovo have undertaken mass protests and hunger strikes over the years, calling for resettlement from the neighbourhood and compensation in the form of low-priced municipal housing facilities. In March 2003, Plovdiv Municipal Council obliged the city Mayor to draw up an update of the Stolipinovo Integrated Programme by June, but only in the part which answers to the Bulgarians’ demand to move out of the area. 

This means that the money intended to implement the diverse measures stated above are in fact being spent discriminatively to solve the problems mainly of the ethnic Bulgarian population. This is in effect an admission that the state abandoned looking for solutions to encourage the communities to live together long ago and is overtly separating the communities, offering fully acceptable housing conditions to the Bulgarian population and leaving the Romanies and Turks in even deeper isolation and with and ever-deteriorating infrastructure. This policy can be called nothing other than a policy of deliberate segregation.
Another problem calling for special attention which is not treated in the State Report is the matter of unpaid electricity bills accumulated in the minority-populated areas. In February 2002, Plovdiv became an emblematic case. The population of Stolipinovo had their electricity cut off in winter conditions in sub-zero temperatures because of unpaid bills. For political reasons, these electricity bills (amounting to 7.5 million Bulgarian leva or almost 4 million €) were waived for almost a decade. When the power was finally cut off, there were mass uprisings because the minority communities in question were obviously unable to repay their accumulated debts. Following negotiations between institutions and NGOs from the neighbourhood a deferred payment agreement was reached and measures were taken to overcome this critical situation. At the suggestion of the Ministry of Labour and Social Policy (MLSP) benefits allocated for heating were directly transferred to the Electricity Board to repay the electricity bills, irrespective of the fact that this constitutes a human rights violation. Assistant electricity cashiers from the minority communities were trained and employed. The collectability of the debts increased from 2% to 35 %. 

In the 2002/3 heating season, however, the Ministry of Labour and Social Policy stopped the collection of dues in this manner and the rate of payment dropped again to 2-8 %. The electricity was cut off again and protests were renewed. Electricity was rationed to 12 hours per day, clearly violating the rights of all residents regardless of whether they owed money or not. The regular payers are particularly badly affected. Negotiations are still in hand between the local authorities and the population of the area. MPs have also been involved in the debate, but so far no suggestions have been made for a sustainable solution to the problem. Yet again, efforts are invested in partial and temporary measures. 

Cases like the above in Stolipinovo, where a large minority population has become permanently insolvent due to discrimination entrenched over the years are a vivid illustration of the totally mistaken logic of all previous and current governing officials, not only in Plovdiv, but on a national level. This kind of logic treats overtly categorical government measures to improve the socio-economic status of obviously impoverished minority populations as unfair, even immoral, with respect to the rest of the population. But at the same time, this kind of logic treats as totally fair the practice of surreptitiously using political means to influence corporate entities (such as the National Electric Company) to waive the debts of a population kept in a state of insolvency. 

To prevent such conflicts in this Plovdiv neighbourhood and others from continuing indefinitely, it is essential to put an end to this governmental philosophy, which does not address the roots of marginalisation and poverty, i.e. the long history of discrimination, sets communities against each other and erodes social morals. Regulations under Article 4, Paragraph 2 of the FCNM must urgently be implemented in practice and an overall programme of special measures targeted at the Romany population, involving all public sectors simultaneously in its implementation, should be drawn up.

ARTICLE 5

1. The parties undertake to promote the conditions necessary for persons belonging to national minorities to maintain and develop their culture and to preserve the essential elements of their identity, namely their religion, language, traditions and cultural heritage. 

2. Without prejudice to measures taken in pursuance to their general integration policy the Parties shall refrain from policies or practices aimed at assimilation of persons belonging to national minorities against their will and shall protect these persons from any action aimed at such assimilation. 

Paragraph 1: Description
The legal guarantees regulated in the Constitution of Bulgaria for the preservation of minority cultures and the development of minority identities are at a minimum in terms of what human rights standards permit. There is a lack of understanding and sensitivity in society and institutions that the development of minority identities and cultures enriches the national culture and the whole of society and is a precondition for true integration. 

State policy in this field usually consists of inderctly supporting minorities to promote their culture, not placing obstacles in the way of minorities’ efforts in this direction and providing modest amounts of money for some of their cultural events. At the same time, this support is selective.  Some minorities have never received such support. In the case of the Macedonian minority, it can be asserted that its members have faced insurmountable obstacles to the development of their culture.

On the other hand, creating conditions for the maintenance and development of minority culture and identity means much more than just supporting minorities to organise their own cultural events. It involves the political classes in a more complex type of responsibility: the responsibility to encourage a socio-psychological climate allowing minorities to feel that their identity and culture are respected and accepted as equally valuable to those of the majority and that they are an integral part of the national culture. This means that minorities must be able to see elements of their own culture in the overall national cultural context and also see a positive image of themselves in the national media and in the curriculum of mainstream schools. The overall effect of these numerous lines of support would encourage them to develop and express their identity and capacity more fully. 

It is precisely these dimensions guaranteeing the development of minority identities and cultures that Bulgarian institutions and Bulgarian society have still not achieved. 

Paragraph 1: Legal framework
The Bulgarian Constitution and domestic law do not contain terms such as ethnic, religious and linguistic minorities. However, the Constitution refers to the citizen’s right to develop his or her own culture in accordance with their ethnic affiliation (Article 54, paragraph 1). This constitutional text is not developed any further in acting legislation. 

Article 13, paragraph 3 of the Constitution identifies Eastern Orthodoxy as the traditional religion of the Republic of Bulgaria. It is a fact that this is the traditional and predominant denomination for the Republic of Bulgaria, but the aim of law is to establish rules, not to announce facts. 

Article 3 of the Constitution identifies the Bulgarian language as official. In the Constitution and in the Public Education Act an opportunity is provided for minorities to study their native languages at school as a foreign language, but no provision exists to allow them to study some individual subjects using their native language as a teaching medium. This is an unquestionable restriction of the right of minorities to develop effectively their minority culture and identity (see also Section І of this Report: Historical overview of national legislation related to minorities and the comments on Article 14 under Legal Framework).
Paragraph 1: Measures undertaken and facts

· For an analysis of measures taken by the state on mother tongue in schools, see the section of this report covering Article 14 of the FCNM under Measures undertaken and facts.
· For an analysis of the representation of minority cultures in the school curriculum, see the comments relating to Article 12  of the FCNM

· For an analysis of the image of minorities in the media and their media participation, see the Comments relating to Articles 6 and 9 of the FCNM

The views of the Romany community are not unanimous on the practice of the Ministry of Culture to encourage the creation of cultural centres in isolated Romany neighbourhoods in big cities. According to numerous Romany representatives, if these measures are not undertaken in the context of overall municipal integration policies in various spheres of public life, which would guarantee the opening up of segregated areas to the wider urban and social environment, they would play a negative role in conclusively encapsulating the cultural life of neighbourhood communities in ghettoes. 

At present the administration of the Ministry of Culture has only one Romany representative holding an expert position; there are two in the Ministry of Education (see also the comments in this report referring to Article 15 in the section under Facts).
Paragraph 2: Description

Under the socialist regime, under the pretext of “minority integration”, extreme policies of assimilation were frequently implemented in reality, at times by force. Even today, 14 years after the transition to democracy, the habit of implementing de facto assimilatory policies in one or other area of public life persists. Frequently this is due to non-recognition of some minorities and the specific needs of their members and due to a lack of knowledge of minority rights protection standards. 

Paragraph 2: Legal framework

There is no legislation relating to the general integration policy of the state.

The State Report does not account for the lack of legal and practical mechanisms for protection against forcible assimilation, except for the general prohibition under Article 29, Paragraph 1 of the Constitution. Bulgarian legislation has no definition of the concept of “forcible assimilation”, and since domestic law does not clarify what is meant by imposing forcible assimilation, i.e. what actions or inactions are considered to be forcible assimilation, there is no way to provide effective protection against it. 

Paragraph 2: State Infrastructure

The National Council on Ethnic and Demographic Issues (NCEDI) at the Council of Ministers, which has structural branches at the regional and municipal level. (see the comments referring to Article 4, Paragraph 2, under State infrastructure).

Paragraph 2: Measures undertaken and facts

It is widespread practice for the integration policies of institutions, if any, not to be in line with internationally established minority protection standards including the FCNM. Some citizen organisations are active in advocating for formulating institutional policies based on international standards and their influence is what leads some state institutions and municipal administrations to begin to do so  (for instance a Working Group under the Public Advisory Committee in the education ministry is currently developing a strategy for the education and integration of minorities).  

The government programme entitled People are the Wealth of Bulgaria contains a special section Integration of Minorities.  However, with the nature and particular contents of this document, it cannot be defined as a general integration policy.  It does not formulate integration policies with regard to particular minorities with the exception of Romanies (see the analysis under Article 4, Paragraph 2, Measures undertaken and facts on the implementation of the Framework Programme for the Equal Integration of Romanies in Bulgarian Society).

According to the government’s People are the Wealth of Bulgaria  programme, by the end of 2002 a State Agency on Minorities was to have been established “as an authority for implementing state policy towards minorities”. At present the establishment of a State Agency is no longer on the agenda. Under conditions of insufficient publicity a new possibility is being discussed to establish a specialised structure on minority issues in the Council of Ministers instead of the Agency. 
ARTICLE 6

1. The Parties shall encourage a spirit of tolerance and intercultural dialogue and take effective measures to promote mutual respect and understanding and co-operation among all persons living on their territory, irrespective of those persons' ethnic, cultural, linguistic or religious identity, in particular in the fields of education, culture and the media.

2. The Parties undertake to take appropriate measures to protect persons who may be subject to threats or acts of discrimination, hostility or violence as a result of their ethnic, cultural, linguistic or religious identity.

Paragraph 1: Description
Relations between the various ethnic, religious and linguistic communities in Bulgaria vary from tolerance and coexistence to hostility and rejection. 

The descriptive part of the state report on this article asserts that “maintaining and consolidating a spirit of tolerance and dialogue through the promotion of conditions for the preservation of cultural diversity is one of the priorities of the Republic of Bulgaria, which requires action on the part of state institutions”. The facts with which the government report proves this assertion mainly represent the activities of citizen organisations.  Government initiatives are sporadic and not systematic. There is no targeted state policy to achieve the aims formulated in this article. The Bulgarian ethnocentric cultural model is still promoted through the practices of state institutions. School curricula are not targeted at consolidating cultural pluralism and dialogue.  Nor do the public media encourage a public environment in this spirit. Politicians do not promote this cause in the public sector in which they are engaged.  

At the same time, political leaders from various parties still frequently point out to various national and international fora their “exceptional contribution” to the establishment of the unique “Bulgarian Ethnic Model”. But the positive gloss on this “model” is not something that should be categorically treated as an absolute. It is true that the stabilisation of democratic processes in Bulgaria during the transition period and the gradual restoration of the violated civil and political rights of the ethnic Turks to a large extent restored confidence in their cooperation with ethnic Bulgarians which were seriously undermined by the assimilation campaign of the communist regime.  

Unfortunately there is still covert alienation between these two communities and between various combinations of ethnic groups.  This is particularly evident in relations towards the Romany community, as shown by a number of sociological surveys carried out in the 1990s. In Bulgaria’s mixed multicultural society, the reflex of intercultural communication is very poorly developed. Any aspiration to get to know, to understand and to accept the values of those who are ethnically or religiously different is very far from public consciousness.  Unfortunately it is also very far from the practices of the education system to date.  

It is true that Bulgarian citizens from all ethnic groups and relations have managed to keep their composure without resorting to weapons to solve their controversial problems.  This fact is positive in its own right.  It can be explained in a number of ways, but is not necessarily proof of inter-ethnic tolerance or a striving for intercultural rapprochement. 

Uncritical acceptance of the cliché of the unique and positive Bulgarian ethnic model causes damage on two fronts: to society, because it distorts the whole picture of the inter- ethnic relations and desensitises cultural sensitivity; and to politicians, because it allows them to carry out inadequate policies based on mythology instead of on real problems. 

For example, it is striking that the existence of horrifying ghettoes and the lives of hundreds of thousands of Romanies beneath the bread line do not seem to worry the general public, nor do they drive any institutional practices to change this status quo. 

According to most politicians in Bulgaria there is no institutional racism or ethnic discrimination in the country and institutions do not have such practices.  They decline to answer the question of how the exclusion of so many and such compact human communities from the use of material resources, from participation in public life and from decision-making can have happened without the “help” of local and national institutions.  

It is also striking that the very scanty participation of the Bulgarian-speaking Muslims/Pomaks in public life is not recognized as a fact and does not give rise to concern of any kind in society and in institutions (see also the analysis in the “facts” paragraphs referring to Article 3;  Article 6, Paragraph 2; Article 12, Paragraph 3 and Article 15).
The official policy on minorities of the present government (rightly) gives the green light to dozens of representatives of the Turkish ethnic group to occupy high positions in state government. But it persistently denies such opportunities to members of other minorities, including the next largest mimnorities, the Romanies and the Bulgarian-speaking Muslims/Pomaks.  Party politically motivated selectivity has yet again eliminated modern human/minority rights-based administrative approaches aimed at providing for the relevant and fair participation of members of minorities in state government.

· For an analysis of state measures to encourage mutual acquaintance, respect and cooperation by means of the media, see the comments below under Facts and those under Article 9)
· For an analysis of state measures in the field of education and culture to encourage intercultural communication, respect and cooperatin, see the comments under Article 12.
Paragraph 1: Legal Framework

The Radio and Television Act does not contain any particular text to regulate minority representation in the public electronic media (in their production teams and in the programming process) and in their regulatory body, the Electronic Media Council, to achieve the aims of encouraging intercultural dialogue and cooperation. 

The administrative penal provisions in the Radio and Television Act allow the Electronic Media Council limited opportunities to impose fines or to withdraw the registration of radio and TV operators.
Paragraph 1: Facts

Focus on media practices which do not encourage a spirit of tolerance and intercultural dialogue in society.

(Further information on the role of the media in ethical reporting on minority issues is set out in the comments under Article 9)

Media interpretations of the problems of minorities, especially over Romanies, are characterised by “going through the motions” (publishing something about minorities just in order to have something colourful), by uniformity (showing the ubiquitous Romany slums) and with one-sidedness (“analytical” articles about how Romanies fail to pay their electricity bills).  Most media consistently fail to ask the questions which are crying out to be asked – questions about the reasons for unequal treatment, about covert and overt ethnic discrimination, about the effectiveness of legislative guarantees against it, about the responsibility of the executive authorities in maintaining this status quo and about the sensitivity of public mechanisms to cope with these problems which concern the whole of society. It is particularly alarming that these crucial issues for democracy are not considered significant by most of the media. 

In the draft for a new Radio and Television Act, which has still not been passed by Parliament and was referred to the European Union for arbitration, there are no provisions to regulate the participation of minorities in the teams of the main public and political programmes on the publicly owned electronic media or in their regulatory body, the Electronic Media Council.

The Radio and Television Act has frequently been infringed, mainly by programmes on private television channels. In the cases indicated below, the watchdog body, the National Radio and Television Council (now called the Electronic Media Council) has not sanctioned the offenders.

On the 17th March 2001, a teenage programme entitled Spoko on the bTV channel turned into a platform for extreme nationalistic and anti-Romany slogans expressed by a group of under-age youths referring to themselves as skinheads. The TV programme failed to put this in proportion by balancing it with tolerant views.  

Nick Stein, the presenter of a programme entitled From Telephone to Microphone on a national television channel called Den quite unequivocally incited  the Bulgarian part of the audience against the Bulgarian Turks, calling into question the fundamental rights of the Turkish minority and quoting a large number of political, historical and socio-psychological “arguments” against this community, even to the extent of rousing deeply rooted public reflexes against the five centuries of Turkish domination which ended in 1878.

In Slavi’s Show, broadcast every weekday evening on the bTV channel, Romanies are usually depicted in a manner encouraging a disparaging and intolerant attitude to the Romany community, which further entrenches existing stereotypes in society. The negative effect of what the presenter, Slavi Trifonov, says on air about Romanies is multiplied by the huge popularity of this programme among the majority population.

Printed media with national coverage and the regional press also contribute actively to a tone of inter-ethnic intolerance to one or other minority, and to the further politicization of minority issues.  Although the state does not control the publishing policies of the press, it is in a position to establish a public atmosphere through its overall minority protection policy in which ethnically motivated hate speech would be seen as morally of reprehensible and would amount to an negative reflection on the reputation of the media in question.  There is an absence of a code of ethics with standards for ethical reporting on minority issues in the media.  There is a lack of self-regulation mechanisms for media; unions of journalists are weak and are far from having the status of highly professional creative laboratories to put issues which are controversial to the guild up for discussion in its professional circles; such issues include the question of the balance between the right to free expression of opinions on the one hand and the right to non-discrimination and personal honor and dignity on the other hand.  There is a lack of judicial practice on cases of racist and misanthropic speech; any spontaneous corrective in the form of public non-acceptance of these phenomena is also absent.  Against this background, publications such as the following frequently appear in the press: 

On the fourteenth of January 2003, the Romany New Year, the national daily paper Trud published a whole page by Milena Boycheva entitled “Gypsies work, but selectively”.  The sentence “They don’t want to sweep, to plough, to sow or to build” appears above the title of the article. After a series of ironic, hostile and sarcastic phrases, Ms. Boycheva goes on to wish the Romanies “Marno Halem” – the horizon which this author allows them – to have bread to eat, to do the job they are given and to stop complaining. 

A “gem” of racist speech was a commentary by Hristo Kalchev entitled Let the Police Get the Big Stick Out which appeared in the national daily paper 24 chasa on the 21st January 2002. “There’s no point in making ourselves look like Christians and democrats.  Just as it isn’t democratic not to pay taxes, it isn’t racism to say that rubbish is rubbish.  Because this ethnic group (Romanies – ed.) understands nothing except a good beating…  The trouble is that I don’t think there’s any chance for Gypsies to get another upbringing.  On the contrary!  They’re brought up from birth to steal and to beg…  Nowadays they call them Romanies, they flirt with them and turn them into Members of Parliament.  But they are good for nothing…  I would even advise Boiko Borisov (the Secretarty of the Interior Ministry) to go into the Stolipinovo neighbourhood and to put all the Gypsies in their place.” 

Although this comment was published under the section entitled “Controversy”, there was a total absence of debate about the author’s racist assertions.  The editors clearly do not consider it necessary to distance themselves from the article by means of some appropriate commentary or note.  In reaction to the fascist idea of the need for massive police brutality as a solution to problems with the Romany neighbourhoods, the editors did not even bother to respond with a tolerant point of view which stands up for the possibilities for cooperation between communities and the resources of democratic institutions.  This is frequent practice of this and other newspapers.  At best, they  distance themselves by printing a nondescript column headed for instance “personal view”, “reflection”, etc. beside extreme anti-minority articles, but without placing the racist ideas against other attitudes which are also present in society but are tolerant (i.e. unsensational).  By upsetting this delicate but essential balance between ideas and opinions, many media, led by the the temptation for something more spicy and scandalous at the expense of vulnerable minorities, are in fact providing exceptionally easy (and unpaid) advertising space for misanthropic outpourings and are distorting the true picture of public attitudes.  

Not a bit less anti-Romany is the commentary by Volen Siderov in the national daily paper Monitor of the 21 January 2002 entitled Stop Racial Discrimination Against Bulgarians.  After a short introduction manipulatively quoting demographic statistics, the author outlines tendencies towards a trebling of the numbers and proportion of the Romany population in comparison with Bulgarians and asks “What next?  The next thing will be claims for cultural, political and all sorts of autonomy.  The next thing will  be blackmail exerted on the state to recognize mother tongues, news in mother tongues at peak time on Bulgarian National Television and an unofficial prohibition to speak Bulgarian, as is already happening in some regions governed by the Movement for Rights and Freedoms…”.  

Whether such manipulations in the media are harmless could be seen in Bulgaria in the 1980s, when similar newspaper articles prepared the public for the forthcoming assimilation campaign against Bulgarian Turks by persistently stressing the danger they represent to the nation.  Analogous demographic “tendencies” were quoted about their numbers and the way they would soon dominate; the same kind of “apocalyptic” scenarios were outlined about cultural and political autonomy and the risk of territories breaking away from Bulgaria.  Public opinion was prepared in such a comprehensive way about the impending “danger” that when the tanks began to roll into villages in the Rhodopes and the Ludogorie region to force hundreds of thousands of people to adopt a Bulgarian identity, most Bulgarian citizens were prepared to allow that whatever happens it must be for the good, because after all that is what the media say.  

Messages such as “Turn Gypsies into soap” are frequent among graffiti in Sofia, on buildings and even on the seats of the No. 280 bus, which transports students – the future elite of Bulgaria – to their campus. These examples of hatred against a whole ethnic group find no place in the tabloids but saddens readers who manage to guard themselves against prejudice.

In April 2003, the Turkish ethnic group, which the newspapers had previously tended to neglect emerged on the front pages. The central daily Standard wrote “Turks inflame ethnic hostility”. Trud reported “Anti-Bulgarian speech dismays the country”. Novinar came out with “Chief of the Movement for Rights and Freedoms signs law that Pomaks are Turks”, while Monitor, in its characteristic style, summarises: “The stone tablets of Dogan’s ethnic model”. What had happened? At a rally in Kornitza in SW Bulgaria to commemorate the deaths of protesters against the government’s process of assimilation of ethnic Turks and Pomaks (the so-called Revival Process), the Deputy Regional Governor of Pazardzhik, Redzheb Molla Ahmed, called for Christians to be expelled from the Rhodope region, Turkish to be declared the mother tongue of Bulgarian-speaking Muslims and the official language of Bulgaria.

There is hardly any need to comment on this speech which promotes the idea of religious cleansing, clearly the result of political inadequacy and a state of loss of personal control. What was striking was what then happened in the press. A wave of feverish patriotism ensued and numerous glory-seekers woke up from their lethargy. Trud published Prof. Stefan Stoichev’s immediate reaction: “The news in Turkish language is against the Constitution”. Monitor carried Father Boyan Sariev’s warning: “There are plans to separate the Rhodopes from Bulgaria”, while Krasimir Karakachanov, the leader of the Bulgarian nationalist Internal Macedonian Revolutionary Organisation (IMRO) gave a lengthy interview in the national daily Standard: “The Movement for Rights and Freedoms is deliberately putting Muslims in power”. He added “There is a deliberate policy to turn Bulgarian Muslims and Romanies into Turks”. Over one or two days, the tabloids conjured up the silhouette of a treacherous plot against all that is Bulgarian. And what happened after all these emotions? Redzheb Molla Ahmed was dismissed from his post and the fiery orators got tired. But the readers can hardly fail to detect some of the finer points of the much-vaunted Bulgarian ethnic model.

Paragraph 2: Description

The legislation in the Penal Code on discrimination is impossible to implement in practice.  As far as protection from discrimination under civil law is concerned, to date only one court case in Bulgaria has been examined as a case of discrimination and on which the court ruled in favour of the victim, basing its arguments directly on the Constitution.  In other similar cases on which courts have ruled on charges of discrimination, the court has ignored claims of ethnic discrimination, preferring to base its arguments on infringements of other provisions.  This is evidence of a lack of knowledge of the legal mechanisms for protection from discrimination, a lack of awareness of the importance of the problem and, most importantly, legislative gaps and a lack of relevant judicial practice.  

Paragraph 2:  Legal framework
The government’s People are the Wealth of Bulgaria programme recognises that anti-discrimination legislation and the mechanisms for its implementation are not effective enough
.

Penal, administrative and penal-administrative regulations in acting Bulgarian legislation are still fail to provide effective protection to persons from minorities in the sense of Article 6, Paragraph 2 of the Framework Convention for the Protection of National Minorities. 

A particularly positive step towards effective institutional action against discrimination was the adoption in September 2003 of the Protection against Discrimination Act, which is due to come into force on the 1st January 2004. This is an unquestionably positive fact with huge significance, especially for members of vulnerable minority groups. From now on, the creation of a suitable public and institutional atmosphere to addept not only the letter, but also the spirit of this law and gurarntee its implementation will have key significance (see the comments on the Protection against Discrimination Act under Article 4, Paragraph 1, Measures undertaken and facts).

Paragraph 2: Facts

Focus on cases of discrimination against members of the Romany community

Human rights organisations warn that in 2002 Romanies were the most frequent victims of torture and excessive use of force and firearms on the part of law enforcement bodies
. Romanies under arrest in police stations are more frequently subjected to physical violence on the part of police employees than ethnic Bulgarians under arrest.  

The practice of health care institutions to isolate Romany patients in “gypsy” rooms has not ceased
. In many towns in Bulgaria like Sofia, Samokov, Pazardzhik, Asenovgrad and others, the staff of commercial establishments refuse to serve Romanies. Citizens and representatives of institutions know about this. The practice of withdrawing trade licenses for racist behaviour in commercial establishments does not exist and the few efforts made in this respect do not change this picture.  Local citizen organisations has been advocating for changes in municipal council by-laws, by which licenses would be withdrawn and material penalties imposed on the owners of service enterprises in cases of discriminatory attitudes to Romanies and other minorities on their part.  

Three cases in which Bulgaria was found guilty by the European Court of Human Rights in Strasbourg are connected with police brutality against Romanies (Asenov v. Bulgaria 1998, Velikova v. Bulgaria 2000 and Angelova v. Bulgaria 2002).  The last two cases involved deprivation of the right to life: the death of Romanies in police custody from serious injuries. The object of the claims was the fact that no effective investigation was carried out and no action was taken to establish the criminal responsibility of the offenders.
The Court ruled that when a person has been injured in police custody, the state, which has detained the person, carries an additional responsibility because the person does not have access to the outside world.  When there are injuries, the state is obliged to provide a plausible explanation for what has happened.  In both cases, the investigation failed to provide a clear official reply and issue a standpoint. In the first case the investigation was not completed, while in the second case there are a number of mutually exclusive conclusions which contradict the basic factual evidence. In this situation the European Court ruled that the state’s police bodies categorically bear responsibility for the deaths. Of course the European Court cannot seek individual responsibility, but what is cause for serious concern is the fact that after the ruling of the European Court, the criminal cases were not renewed in Bulgaria to establish the criminal responsibility of the particular police employees who used physical violence and caused the deaths of the two Romanies.  There are several such cases.  
In an interview for the magazine Ethno Reporter (issue number 3, 2003), Daniela Mihailova, the Legal Coordinator of the Romani Baht citizen organisation, drew attention to the following cases of discrimination and hostile attitudes against representatives of the Romany community:

“We have received signals from parents of children due to start school that they have been refused registry at ethnically mixed schools away from the segregated 75th school in the Fakulteta neighbourhood in Sofia. The parents explained to us that the refusals are mainly based on two arguments. Firstly, that the first-year classes are full and the school has no more available places, and secondly that their child does not live in the neighbourhood covered by the school in question. At the time, Article 36, Paragraph 2 of the Regulations for implementing the National Education Act was still in existence. This paragraph stipulated that when there are more applicants for first-year places than the school can accommodate, candidates living in the school’s catchment area have priority. The catchment area is defined by the corresponding municipality. The municipality of Sofia replied to us that catchment areas have not been defined in the city. Together with the Bulgarian Helsinki Committee, we then submitted a complaint to the Supreme Administrative Court, calling for the text of Article 36, Paragraph 2 of the Regulations for implementing the National Education Act to be declared unlawful and in contradiction to the law itself. These proceedings were under way at the beginning of 2003 and, during the court hearings, the Ministry of Education’s lawyer issued the standpoint that the Ministry does not consider this text unlawful. Then, after the court pronounced the case as clarified and before the verdict of the court was published, the Ministry of Education changed this text in the regulations, and it no longer exists”.
The following is a similar case: Two Romany parents who wanted to register their child in a school away from the segregated 75th school tried to apply to an ethnically mixed school. They received a reply that the classes were already full.  But it turned out that for a Bulgarian child who went after the Romany child, there was a place available.  Almost all schools in the Krasna Polyana area in Sofia were tested in the same way with identical results. Its refusal on the part of its teachers to register Romany children is clearly arbitrary and discriminatory, quite apart from contravening administrative procedures. 

Some parents complained that they were not even given access to the head teacher of the school in question in order to hand in their applications.  Others were not informed whether their child was registered or not until the very beginning of the school year.  In the 123rd school, for instance, the list of children accepted into the first year was made public on the fifteenth of September and it was not until then that the Romani parents could see that their child was included in it.  Their only remaining option was to register their child in a segregated school where there are always enough places and enough teachers.

28 Romany children filed a court case against the Ministry of Education and Science, the Municipality of Sofia and the 75th school, due to the fact that they were compelled to learn in conditions of segregated education and in a school which provides a lower level of education than other schools in the capital city.  All of the pupils have attended or still attend the 75th school and are dissatisfied with the level of education provided there. The case was brought against the Ministry on the basis of two fundamental texts in Bulgarian legislation: as far as the Ministry of Education and Science and the municipality are concerned - on the basis of Article 1 of the Responsibility of the State for Damages Inflicted on Citizens Act, and in connection with the responsibilities of school - on the basis of texts from the Obligations and Contracts Act. Excerpts from a report on the desegregation process in five cities in Bulgaria provide proof of these allegations (for details of the Romany school desegregation process see the section referring to Article 12, Par. 3). It was established that the level of education is poorer in these places in segregated schools than in other schools.  Attached to this document is an excerpt from the regular report to the European Commission on the progress of Bulgaria in the European Union accession process for the year 2002.  This report notes that not enough has been done for the integration of the Romany community, especially with regard to the desegregation of so-called a Romany schools.  It is also quoted the observations of experts who drafted the report to the European Commission, which indicate that in segregated Romany schools the material conditions and the level of education are poorer than in other municipal schools.

Not least important is the use of a comparative analysis which specialists from the regional education inspectorate in Sofia carried out in nine schools in the capital city (three in Romany neighbourhoods, three tended by Romanies and others and three with a only Bulgarian pupils).  It shows that the results achieved by pupils in the segregated schools are unfortunately much lower than those in mixed schools or in schools where only Bulgarian children attend.  The Court was required to recognise that the Romany children are taught in conditions of segregated education and that segregation in fact amounts to discrimination.  

Another case of discrimination occurred at the Domestic Technology and Electric Transport Vocational Secondary School in the Krasna Polyana neighbourhood in Sofia. In accordance with an agreement reached between the Head Teacher of the 75th School and the Head of this specialised school, two eighth grade classes attended by 39 Romany children are to go to get to know the curriculum in the specialised school and how to apply to it. Initially, children from the segregated 75th school were not allowed access to the building.  After teachers from the specialised school intervened, they went to the head teacher, who treated them very well and then showed them around the school.  But then pupils from the specialised school began to insult them with phrases like “dirty gypsies” and “you smell of soap”, “this school is only for whites” and other such words.  They even threw stones at the Romany children.  Some of the pupils who incited this behaviour were identified.  However, in a television interview with a declared that they would not allow Gypsies into their school and do not regret their behaviour at all. This gives grounds to believe that not enough has been done in the school to bring up these children in the spirit of ethnic tolerance. This case must involve not only the individual responsibility of the young people, but also the educational institution in question, as this kind of behaviour is referred to in, amongst others, text 162 of the penal code, which prohibits acts provoking racial intolerance.

Focus on cases of discrimination against the Bulgarian-speaking Muslim/Pomak community in the region of Gotse Delchev, SW Bulgaria, 

where they form a majority of the population

The main problem of Bulgarian-speaking Muslims is covert discrimination, which is difficult to prove with documents and witnesses, but which representatives of this minority constantly face.  

One of the dimensions of the covert discrimination is the attitude of teachers and pupils to children with Arab names. Teachers very often treat them arrogantly and give them lower marks without justification. This psychological pressure encourages Bulgarian-speaking Muslim/Pomak children to change their names for Bulgarian names, with which to enter middle schools. 

Questionnaires by Zeinep Asan, the Regional Coordinator of the Inter Ethnic Initiative for Human Rights Foundation in Gotse Delchev, with local people reveal that most Bulgarian-speaking Muslim children change their name officially before registering in middle schools in towns, fearing that they will be rejected by their new environment. For example in three Muslims villages in the Gotse Delchev region (Godeshevo, Tuhovishta and Slashten) 90% of the 14-15 year-old children who go to school in bigger towns replace their Turkish-Arab names with Bulgarian ones. According to one of them, his name has been changed several times: he was born with a Turkish-Arab name which was later replaced by a Bulgarian name because his family was preparing to emigrate to the USA. When the emigration failed to take place, the parents reinstated the child’s original name. When he reached 14 years of age and decided to apply to an elite upper secondary school in the regional administrative centre, he took up his Bulgarian name again.

There are cases of children giving up their education in elite schools in the regional town of Blagoevgrad as a result of harassment by their classmates, who blackmail them by threatening to reveal their minority origins. 

Covert discrimination has led many Bulgarian-speaking Muslims/Pomaks to self-censorship and attempts to conceal their identity. Although there is no legitimacy for this rejection in legal terms, everyday practices of underestimation and rejection are remarkably persistent. The negative attitude of society to the identity of the community force its members “voluntarily” to change their Arab names and even their manner of dressing when they leave the community for long periods. In striving to be accepted by society without being derided, many Bulgarian-speaking Muslims/Pomaks are forced to live a double identity throughout their lives – one in their own community and another outside it. This gives rise to great internal stress, changing the overall social behaviour of thousands of individuals and seriously limits their opportunities for equal participation in the development of society.

State institutions like schools and local administrations have not taken any special measures with sanctions against this king of social and psychological influences leading de facto  to the assimilation of this minority community. The media and the education system do not mould any appropriate social and psychological climate of respect for cultural differences. 

Ethnic Bulgarian and Turkish politicians, as well as their communities themselves, have an inconsistent and very often biased attitude to the Bulgarian-speaking Muslims/Pomaks. The lack of adequate political representation of the latter community on a national level means that the problems of its members are totally invisible to society (see also the analysis referring to Article 3 under “facts”; Article 12, Paragraph 3 under “facts” and Article 15)
ARTICLE 7

The Parties shall ensure respect for the right of every person belonging to a national minority to freedom of peaceful assembly, freedom of association, freedom of expression, and freedom of thought, conscience and religion.

Legal framework

In Article 44, Paragraph 1, the Constitution of the Republic of Bulgaria, formulates overall constitutional guarantees for freedom of association. Freedom of association is also defined by the Constitution as a fundamental principle in Article 1 of Chapter 1 “Fundamental Principles”.

As indicated above, the Constitution prohibits ethnically and religiously based political parties (Article 11, Paragraph 4). This is unquestionably a restriction on the right to freedom of association and an instance of direct discrimination (see detailed analysis on this theme in Section I,  Historical overview of national legislation related to minorities, page 9).

Facts
In 1990, OMO “Ilinden”, the first political party of Bulgarian citizens identifying as ethnic Macedonians was established, but did not receive registered in court.  Most of the events it organised were banned and its members were harassed by the police, the municipal authorities and the courts. In 1991 the supreme court pronounced that “the aim of the organisation will be the recognition of the Macedonian minority in Bulgaria and the right of the Macedonian language and Macedonian culture to exist.  The aims and the means to achieve them are directed against the unity of the nation, and strive to create national and ethnic hostility. They are based on Anti-Bulgarian foundations and threaten the national independence of the people’s Republic of Bulgaria”. From that time onwards members of OMO “Ilinden” have been systematically accused of separatism. Genuine arguments have neer been put forward to prove this.

Over the last fourteen years, with varying degrees of intensity, various rights of citizens identifying as ethnic Macedonians have been restricted.  Here we will mention a few of them dating from the last few years.  These clearly illustrate the chaotic reactions of Bulgarian institutions, the common factor between which is the interpretation of Bulgarian law with no reference to international standards for the protection of human/minority rights, to which the Bulgarian constitution gives priority in cases where domestic laws contradict them.  Seen in this light, Bulgarian institutions systematically contravene the Constitution of the country.   

· With Resolution No. 1 of the 29th February 2000 on Constitutional case No. 3/1999, the political party named OMO Ilinden-PIRIN was declared unconstitutional, having been registered in Sofia City Court only a few months previously. This is disturbing in view of the fact that the Framework Convention for the Protection of National Minorities was already in force in the Republic of Bulgaria. Regardless of the will of the judges in the Constitutional Court, its resolutions by default have political consequences. But they should not be what motivates the court in enacting its resolutions. The mechanism of the state to control the legality of the activities of political parties and associations must be applied in a way which corresponds with the values of a democratic society and international agreements. With cases like this one, Bulgarian institutions clearly demonstrate their negative practices of contravening internationally established minority protection standards, basing their arguments on “preserving the independence and unity of the nation”. (see a detailed analysis of this case in Section I, Historical overview of national legislation related to minorities, page 9 onwards).
· In April 2000, the Mayor of Sandanski in SW Bulgaria banned a commemoration near the Rozhen monastery of the death of Yane Sandanski, a Macedonian national figure. Despite this, on the 22nd April activists from OMO “Ilinden” were allowed to take flowers to his grave and assemble there. Before the start of the event itself, police officers stopped the vehicles of Macedonian activists in the area around Melnik, on the approach to the Rozhen Monastery. They issued a number of penalty notices for faulty vehicles, confiscated a report on the activities of the organisation and publicity materials, flags and a ribbon for a wreath written in Macedonian. Participants in the assembly were officially warned not to hold political speeches and not to wave flags at the graveside. 
· One day later, activists from the OMO “Ilinden”– PIRIN party paid their respects to the grave of the famous revolutionary Yane Sandanski. The reaction of the police was identical, except that the officers ostentatiously filmed the participants on video.
· The Mayor of Petrich in the SW corner of Bulgaria prohibited in advance a celebration of the anniversary of the Ilinden rebellion, which OMO “Ilinden” wanted to hold on the 30th July 2000. 
· On the 2nd February 2001, the police prevented members and sympathisers of OMO “Ilinden”- PIRIN to place flowers on the monument to Gotse Delchev (another revolutionary against Ottoman domination) in Blagoevgrad. The activists were threatened and provoked. The police officers maintained that they were acting on a prosecutor’s order prohibiting the celebration.
· On the 21st and 22nd April 2001, two groups of Macedonian activists were allowed to celebrate the anniversary of the death of Yane Sandanski  at Rozhen Monastery. During the second occasion, participants were provoked by the police and by other citizens. Activist Angel Trenev was arrested and threatened with a fine. 
· On the 4th May 2001, an order issued by the Blagoevgrad regional prosecutor’s office prohibited a celebration to mark the anniversary of Gotse Delchev’s death. Participants were dispersed by the police. 
On the 2nd October 2001 the  European Court of Human Rights in Strasbourg publicised its verdict on Stankov and OMO “Ilinden” v. Bulgaria. The court ruled that Article 11 of the European Convention on Human Rights was contravened, as there are five cases of the state violating the right to peaceful assembly of Bulgarian citizens identifying as ethnic Macedonians. The court ruled that Bulgaria should pay compensation and costs and reproached the authorities for their repressive attitude to these Bulgarian citizens. 

On the 12th December 2002, Sofia City Court refused to register a new political party named “OMO-PIRIN”, formed by Bulgarian citizens identifying as ethnic Macedonians and their supporters, with membership also open to other Bulgarian citizens. The party’s statutes confirm that it will work in accordance with legislation in Bulgaria and will respect its sovereignty and territorial integrity. Apart from noting a few technical points about the party’s statutes, the Court declared that the party “acts against the unity of the Bulgarian nation” and that “activists of this party unquestionably set political aims for the manipulation of Bulgarian national consciousness, the denationalisation of the Bulgarian population and the orientation of this population towards Macedonian national consciousness”.

In 2003 the verdict of the European Court of Human Rights against Bulgaria was the reason for the commemorative assembly of OMO “Ilinden” at Rozhen Monastery to be permitted. In an interview in Obektiv magazine, issue No. 91/2003, the publication of the Bulgarian Helsinki Committee, Colonel Yanev, the chief of the Regional Directorate of Internal Affairs in Blagoevgrad, said: “If the IMRO (a Bulgarian nationalist party – ed. IEI Foundation) and the media had not paid such a lot of attention to this event, it would not have been noticed. The issue of OMO’s legitimacy cannot be resolved by the police. It must be settled on a political level, because everybody knows what our motives were for taking this decision, i.e. the verdict against Bulgaria in Strasbourg. In the run-up to important events like Bulgaria’s accession to NATO, we cannot allow the country to be compromised in the eyes of international institutions”.
ARTICLE 8

The Parties undertake to recognise that every person belonging to a national minority has the right to manifest his or her religion or belief and to establish religious institutions, organisations and associations.

Legal framework

In articles 13 and 37 the Bulgarian Constitution regulates the right to freedom of thought, conscience and religion.  These articles and recognise freedom of religion and its separation from the state.  But the separation of church and state on its own does not guarantee equality in law and does not exclude discrimination.   

 Measures undertaken and facts

In December 2002 Parliament passed a new Confessions Act.  This law has serious shortcomings from a human rights point of view.  The observance of religious rights is restricted to cases where a registered religious institution exists.  The result is that judicial recognition of a given group of people’s religious institution, instead of being their right to have judicial representation, is turned into a condition for its members to exercise their religious rights. Only registered religions can receive state subsidies (article 25); only they have the right to own property (Article 21) and only they are allowed to produce and sell articles connected to ritual activities (Article 23).  Only they may maintain graveyards (Article 24).  Registration is a precondition for religious groups to carry out health care, social and education activities (Article 30). The existence of the Religions Directorate in the Council of Ministers is maintained. This Directorate has considerable powers, some of which are purely police prerogatives: to permit or to prohibit the entry of foreign religious activists in Bulgaria (Article 35, Paragraph 5).  The Directorate monitors the observance of restrictions defined in Article 7 of the Act and has the authority to call on Sofia city court to instigate criminal proceedings to apply the sanctions defined in article nine.  The Directorate supervises the registration process, providing expert opinions to Sofia City Court (Article 35, Paragraph 4). Other non-governmental organizations have no supervisory body nor any preliminary assessment about who they are or are not allowed to meet from abroad. Of particular concern is the Directorate’s functions to “check signals and complaints from citizens about infringements on their rights and freedoms or on the rights and freedoms of their families through abuse of the right to religion by third parties (article 35, Paragraph 6).

Article 7 of the Act introduces grounds to restrict the enjoyment of the right to religion in addition to those provided in Article 9 of the European Convention on Human Rights and Fundamental Freedoms and in Article 18 of the International Covenant on Civil and Political Rights.  According to the explicit opinion of the Human Rights Commission, the body supervising the implementation of the International Covenant on Civil and Political Rights, set out in its general comment No. 22 / 1993 “national security” cannot be grounds to restrict religious rights.  

The infringements of religious rights contained in the provisions of Article 8 of the Act are particularly serious.  Article 8 stipulates: (1) The right of religion may be restricted if the requirements under Article 7 are not met, through: 1. Discontinuing  the dissemination of a given printed publication; 2. Discontinuing publishing activities; 3. Restricting public events;  4. Withdrawing the registration of educational, health care or social establishments; 5. Discontinuing the activities of the judicial entity for a period of up to 6 months; 6. Withdrawing the registration of the religious judicial entity.

The sanctions are not tied to any particular procedures to implement them and there lacks any definition of the scope and contents of the restrictions listed in the previous Article 7.  This allows the imposition of arbitrary sanctions.  It also allows collective penalties for religious organizations.  The provisions under Article 8 allow for almost unrestricted intervention on the part of the state in the internal affairs of religious organisations.   

Article 16 indirectly makes registration dependent on the expert standpoints of the administration, i. e. of the Religions Directorate. This contravenes the constitutional separation of church and state.

Article 27 makes the right of citizens to associate for the purposes of disseminating religious valuables dependent on the agreement of the correspondingly registered a religious organisation.  This undermines their right to association.  

Although the Act does not contain any special provision prohibiting unregistered groups to carry out religious activities, in essence it prohibits them through provisions under Article 36, Paragraphs 1 and 2, which do not allow “persons without a representative also ready to carry out activities intrinsic to religions”. This is punishable by a fine of up to 1000 Bulgarian levs.    

ARTICLE 9

1. The Parties undertake to recognise that the right to freedom of expression of every person belonging to a national minority includes freedom to hold opinions and to receive and impart information and ideas in the minority language, without interference by public authorities and regardless of frontiers. The Parties shall ensure, within the framework of their legal systems, that persons belonging to a national minority are not discriminated against in their access to the media.

2. Paragraph 1 shall not prevent Parties from requiring the licensing, without discrimination and based on objective criteria, of sound radio and television broadcasting, or cinema enterprises.

3. The Parties shall not hinder the creation and the use of printed media by persons belonging to national minorities. In the legal framework of sound radio and television broadcasting, they shall ensure, as far as possible, and taking into account the provisions of paragraph 1, that persons belonging to national minorities are granted the possibility of creating and using their own media.

4. In the framework of their legal systems, the Parties shall adopt adequate measures in order to facilitate access to the media for persons belonging to national minorities and in order to promote tolerance and permit cultural pluralism.
Paragraph 1: Legal framework

The right to express one’s opinion freely and to disseminate it, along with the right to seek, receive and disseminate information are enshrined in Articles 39, 40 and 41 of the constitution of Bulgaria. It should be noted that restrictions on the right to express opinions under Article 39 and 40 of the Constitution of Bulgaria are more significant than those in the ECHR. The Constitution establishes the freedom of the media from censorship. Discontinuation or confiscation of a printed publication or any other information provider is only allowed under an order issued by the judicial authorities.

Bulgarian National Television and Bulgarian National Radio by law are independent, autonomous, nationwide and non-party political institutions.  On national television and radio, the fundamental rights guaranteed to citizens under the above articles of the constitution should be observed.  The  Electronic Media Council comprises nine members, of whom five are elected by Parliament and four are appointed by the President of the Republic. This throws considerable doubt on the non-party nature of this body.

The Radio and Television Act is the main law which regulates the licensing and the rules for radio and television operators. Article 49, Paragraph 1 of this law establishes that national media must provide programmes intended for citizens whose language is not Bulgarian, including in their native language. 

In the draft for the new Radio and Television Act submitted for arbitration to the European Union and still not passed by Parliament, as in the previous law on radio and television, there are no provisions to regulate the participation of minorities in the teams producing the main public and political programmes on the publicly owned electronic media, nor in their regulatory body, the Electronic Media Council. (see also the comments on Paragraph 4, page 65-70).

Paragraph 1: State infrastructure

The Electronic Media Council is the specialised regulatory body.
Paragraph 1: Measures undertaken and facts 
Focus on the right of minorities to free access to and dissemination of information and ideas in their own language

Cases of contravention of the right to expression of minorities in Bulgaria usually involve the illegal confiscation of printed material produced by members of the Macedonian minority and of some non-traditional religious groups.

In November 2000, Bulgarian National Television began broadcasting a daily ten-minute Turkish language information programme. Demands are being made in the Turkish community for more productions in their mother tongue and more diversity in the types of programmes broadcast. Given that the Turkish speaking population of Bulgaria is 762 516 people, the ten minutes of Turkish language news are insufficient.

National television has not provided the opportunity for any other minority community to use the opportunities provided in Paragraph 1 of the FCNM relating to the dissemination of information and ideas in minority languages. 

A similar tendency applies to the policies of Bulgarian National Radio. Half-hour informational and musical modules in Turkish language broadcast three times a day only cover regions with high concentrations of Turkish population. Many areas with considerable Turkish populations, for instance the Plovdiv region, are not covered by these programmes. These broadcasts do not reach a number of regions inhabited by significant Turkish-speaking populations (e.g. Plovdiv region). 

A number of local radio stations broadcast minority programmes. There is a Private television station of members of the Romany minority in Bulgaria called Roma TV in Vidin, which broadcasts programmes in Romani and Bulgarian. 
(Information on minority access to the media is set out below in the section on Article 9, Paragraph 4).
Paragraph 2: Description
At the end of 2002 there were about 180 private radio stations, 80 private cable and a small number of private conventional television operators active in Bulgaria.  Many of the radio and television operators are in the process of cooperation and merging on market lines, which means that statistics very with time.   

Paragraph 3: Measures undertaken and facts
The minority press encounters serious difficulties in publishing and dissemination despite the symbolic sums of money granted to minority publications by the National Council on Ethnic and Demographic Issues and some non-governmental organisations.  The financial conditions under which the minority press operates confine it to low  circulation figures and compromised print quality.  There are no financial mechanisms to stimulate the production of this material. 
After all the problems related to the funding and preparations for the printing of the minority periodical press, the access of readers to these publications and, respectively, to the information in it concerning them themselves, is further hindered by dissemination problems.  Private distribution companies are united in consortia and provide services for various groups of private media with high circulation figures.  In this market situation they have no interest in disseminating the minority press.

The official state report, which otherwise provides comprehensive information about the minority press, fails to note that the anonymously mentioned newspaper Narodna Volya is in fact a publication of the Macedonian minority community. From being a monthly publication, it is now distributed twice a month. 

Paragraph 4: Legal framework and state infrastructure

There are no legislative mechanisms to guarantee the participation of representatives of minorities in the publicly owned mass media. There is no text in the Radio and Television Act to regulate the representation of minorities in the production and programming teams of the publicly owned electronic media and in the regulatory body, the Electronic Media Council.  
Paragraph 4: Facts 
Up to this day Romanies are the object of pejorative presentation on talk shows on various television channels. On the Scat TV show entitled Kamikaze, Romanies are depicted as aggressive in the family and in society.  In Slavi’s Show, broadcast every weekday evening on bTV, the collective image of Romanies is presented through the sarcastic and disrespectful attitude of the presenter and has great power to entrench negatie attitudes to the Romanies as an inferior group among viewers. These programmes enjoy huge viewing figures and set the conditions for broadening negative stereotypes towards Romanies which encourage a discriminative  attitude to them.  

Slavi’s  Show persistently expresses strongly nationalistic attitudes with regard to the state of Macedonia.  The hints, gags and hard commentary about the identity, origins and language of citizens of Bulgaria’s neighbouring state are the same as can be heard around tables in bars and, unfortunately, in broad sections of society.  We can only guess how many times the smouldering nationalistic yearnings on the theme of Macedonia are multiplied when they are encouraged by a television programme with such a high rating, which tries to maintain that patriotism and chauvinism are one and the same thing and to increase its ratings by pandering to the historical sentiments of citizens.  What is also predictable is the contribution of such a nationalistic approach to the cultivation of mutual confidence between the two neighbouring states and the chances of common economic and cultural projects between the two countries in the process of their opening up to the rest of Europe.  

Another television channel with national coverage, Scat TV, also tries to make its mark as the patriotic voice and image of Bulgaria, also picking away at the Macedonian theme.  This television station screens even more blatant propaganda materials in favour of the Greater Bulgaria cause, including geographical maps of historical periods when Bulgaria was a large territory.  Viewers are irradiated with suggestions about the unification of all parts of the territory which was Bulgaria at a certain time, and later partitioned by the course of history.  

Television programmes broadcast by many private television operators during the conflicts in the Plovdiv neighbourhood of Stolipinovo in February, 2002 and at the time of the notorious Zrunkov case in Vidin, albeit indirectly, incited ethnic intolerance. An example is found in news items by a journalist named Katyusha Angelova of Eurocom national cable TV in February 2002 about the electricity supply conflict in Plovdiv, which openly set the romany and majority communities against each other. Ms. Angelova was nominated by the IMRO (a Bulgarian nationalist organisation) for her “objective coverage”.

Against this background, there are solid grounds to ask serious questions about the type and quality of monitoring carried out by the regulatory body, the Electronic Media Council, with regard to adherence to the Radio and Television Act under Article 7 (2), which obliges radio and television operators not to allow the creation or provision for dissemination of broadcasts which contravene the principles under Article 10 and programmes which inside national, political, ethnic, religious and racial intolerance.  

Focus on the access of minorities to the public electronic media
The issue of the access of minorities to the mass media can be examined in two ways: firstly as an opportunity for them to be the object of the media, i.e. to be seen and heard, interviewed on the news and other programmes, guests on live programmes, etc., and secondly as an opportunity for representatives of minorities to be members of the journalistic and management teams in the media.

According to a representative sociological survey entitled “The Bulgarian Media Environment and Public Demand”, which was commissioned by the National Council for Radio and Television (the public media regulatory body now replaced by the Electronic Media Council) carried out in all administrative regions of the country in the year 2001 by the Alpha Research Agency in regions with ethnically mixed populations including Razgrad, Shumen, Turgovishte, Smolyan and Kurdzhali, the level of viewer and listener satisfaction is relatively low.  Ratings for television programmes are between one and a half and two times lower than those for radio programmes. This is a measure of the dissatisfaction of minorities that they themselves and their problems are not represented in radio and television programs.  

Minority issues, if they figure at all in the public electronic media, are most often covered in current affairs, interpreted by ethnic Bulgarian journalists and reflecting the point of view of the majority.  The selection of subject matter also reflects the points of view of the majority. 
Because of the lack of legal guarantees and professional standards to ensure the participation of representatives of minorities in the public electronic media, minority communities are disadvantaged by the inadequate presentation of their problems, their way of life and culture. Society as a whole is also disadvantaged because the one-dimensional presentation of events through the eyes of the dominant ethnic community restricts the range of interpretations available.  
The various minorities in Bulgaria are presented to different degrees in the the public media. Some of them are totally invisible and unheard. Nobody talks about them, nor they about themselves. Some of these are small communities (Tatars, Gagauzi, Aromanians and others), but others have significant numbers (Bulgarian speaking Muslims, Russians, etc.).  
The rights under this paragraph of Bulgarian citizens with Macedonian identity are particularly restricted. Media coverage on them is sporadic and aggressive, mainly political in context and without the Macedonians themselves having the opportunity to be heard in public. In practice and they have no access to the mass media.  They are seen and heard mainly as the objects of articles and reports which incite the nationalist passions of  Bulgarians.
The disproportion between the percentage of minority population in Bulgaria and the percentage of minority representatives in the public media is unquestionable. This demonstrates the existence in society and in state institutions of Bulgarocentric thinking and impedes the establishment of genuine cultural pluralism. This practice clearly contradicts the ambitions of the state and society implicit in assertions about a positive Bulgarian ethnic model.  

There are no specific policies to ensure the participation of minorities in the public electronic media. There is also an absence of legal mechanisms and professional standards to gurarntee the implementation of such policies.

Initiatives to train minority journalists have been under the programmes of non-governmental organizations, including the Human Rights Project, the Inter-Ethnic Initiative for Human Rights Foundation, the International Centre on Minority Issues and Cultural Interaction, the Open Society Foundation, the Faculty of Journalism at Sofia University, the New Bulgarian University, the South Western University, and others. 
With the official number of Romanies in Bulgaria set at 370 000, according to the census carried out in the year 2000, there are only about twenty active Romany journalists in the country.  Out of them, only one woman works in a national public medium (Bulgarian national television ).  She is a presenter on a morning information programme. When Bulgarian national television introduced its new programming, her appearances became sporadic.  Only a team of young Turkish journalists works on the Turkish language news programme.  Bulgarian-speaking Muslims/Pomaks appear to be totally absent from  television journalistic teams.

There also appear to be no Romany journalists working in Bulgarian National Radio. Isolated projects carried out by non-governmental organisations involved two Romany journalists in the Plovdiv and Stara Zagora branches of Bulgarian National Radio from 2000 to 2002, but after the end of the projects, their work in those media was discontinued.

This demonstrates that despite their cooperation with non-governmental organisations on particular projects, the public electronic media do not establish sustainable policies for the representation of minorities in their creative and management teams and in programming. 

In the national and regional press, the number of minority journalists is purely symbolic. Their presence is not the result of policy, but rather of chance. Of course, the state cannot control their publishing policies. However, through a consistent minority rights protection policy in all fields of public life, the state could promote a public atmosphere in which a lack of representation of minority journalists in the media would be seen as a negative characteristic of the media concerned.





Х       Х      Х

Legislative mechanisms should be introduced in Radio and Television Act to guarantee the participation of representatives of minorities in the publicly owned mass media and in the regulatory body, the Electronic Media Council. This Act should also be reviewed in the section which regulates the monitoring of the electronic media and the imposition of sanctions. It should also guarantee the involvement of relevant NGO representatives in monitoring.
There is a lack of publicity in the actions of the Electronic Media Council on the monitoring it has undertaken on various electronic media and the results of their observations.  What is a valuable for society is not so much the fact of sanctions being imposed on the media for hate speech and ethnic and religious intolerance as the practice of giving them broad publicity and provoking public debate on these issues. 

The Electronic Media Council should monitor the implementation of the licenses it issues, in which operators have reserved a certain amount of air time for minority issues, as well as sanctioning the non-implementation of license conditions and non-observance of requirements for ethnic tolerance and cultural pluralism. But it is equally important for the journalistic guild to organize itself and introduce a professional code of ethics for reporting on minority issues, along with setting up its own structures and mechanisms for self-regulation.

The two national publicly owned media should develop diverse genre programming which acquaints viewers and listeners both with minorities in the country, their features and problems, and with minority-related issues on a regional and global level. Representatives of minorities should be involved in the production teams of these programmes.  Minority representatives should also be enabled to take part in all news and current affairs programmes so that the authentic points of view and sensitivities of minorities to various events and issues can be woven into them, ensuring pluralism in the points of view on events and issues. Annual budget funds should be made available for the production of these programmes and the media themselves should not delay in adopting the practice of applying to international programmes for additional funds to help cover minority programmes. 
It is essential for Bulgarian National Television and Bulgarian National Radio, together with relevant minority consultants, to draw up a concept paper for programming in the mother tongue of minorities and to provide for the creation of editorial offices for mother tongue productions.  In the course of elaboration, minority experts and representatives, as well as those of the civil sector working on these issues, should be involved.  
ARTICLE 10

1. The Parties undertake to recognise that every person belonging to a national minority has the right to use freely and without interference his or her minority language, in private and in public, orally and in writing.

2. In areas inhabited by persons belonging to national minorities traditionally or in substantial numbers, if those persons so request and where such a request corresponds to a real need, the Parties shall endeavour to ensure, as far as possible, the conditions which would make it possible to use the minority language in relations between those persons and the administrative authorities. 

3. The Parties undertake to guarantee the right of every person belonging to a national minority to be informed promptly, in a language which he or she understands, of the reasons for his or her arrest, and of the nature and cause of any accusation against him or her, and to defend himself or herself in this language, if necessary with the free assistance of an interpreter.

Paragraph 1: Legal framework
Article 3 of the Constitution of the Republic of Bulgaria defines the Bulgarian language as official. At the same time, Article 36, Paragraph 2 of the Constitution recognizes the right of individuals whose mother tongue is not Bulgarian to learn and to use their own language.

In their relations with public administration and the political authorities, many members of minority groups experience great difficulties because of their poor command of Bulgarian language, which is often a consequence of the poor quality education they have received and of their long-term isolation from society. This places them a priori in a disadvantaged position with respect to ethnic Bulgarians. 

Paragraph 3: Legal framework
Paragraph 3 of the Framework Convention for the Protection of National Minorities covers a particular criminal procedural aspect of the right to use one’s mother tongue. It reproduces almost word for word the hypotheses in Article 5, Paragraph 2 and Article 6, Paragraph 3 (a) and (e) of the European Convention on Human Rights and Fundamental Freedoms.

Despite the quite categorical nature of the texts in the two conventions, both ratified by Bulgaria, the country’s domestic legislation does not regulate these rights sufficiently.  The overall criminal procedural norm, which are laws the use of a language other than the official language of the country, is covered in Article 11 of the Criminal Procedural Code.  Interpretation of this provision leads to the conclusion that the right to use one’s mother tongue is recognised and guaranteed by the national legislation only in the context of criminal proceedings.  In this respect, this leaves unprotected a number of hypotheses about police custody, regulated in the Ministry of the Interior Act, in the Decree on the Fight Against Small Scale Hooliganism and in cases of arrest with a view to psychiatric hospitalisation or treatment of individuals suffering from dependence on alcohol or narcotics, venereal diseases, etc., regulated in the National Health Act. What is particularly disturbing in this context is the fact that the duration of this arrest, the reasons for which can remain unknown to a person who does not understand Bulgarian, varies from 24 hours under article 70 of the Ministry of the Interior Act, fifteen days under the Decree on the Fight Against Small Scale Hooliganism to three months under Article 6, Paragraph 4 of the Public Health Act .       
ARTICLE 12

1. The Parties shall, where appropriate, take measures in the fields of education and research to foster knowledge of the culture, history, language and religion of their national minorities and of the majority.

2. In this context the Parties shall inter alia provide adequate opportunities for teacher training and access to textbooks, and facilitate contacts among students and teachers of different communities.

3. The Parties undertake to promote equal opportunities for access to education at all levels for persons belonging to national minorities.

Paragraph 1 and 2: Legal framework

Protection and Development of Culture Act

The Protection and Development of Culture Act fails to establish explicitly the principle of equality between the values of the various ethnic cultures in the framework of the national culture and of recognising the contribution of minorities to the overall national cultural heritage.
The Law on Educational Degree, Educational Minimum and Curriculum

Article 8, which regulates the guiding principles of mainstream school education, fails to explicitly outline the significance of:  

· The achievements of minorities in the framework of the overall national cultural context;

· Respect for the rights of minorities; 

· Inter-ethnic tolerance;

Ministry of Education and Science Regulation No. 2, 18th May 2000 of the on the education curriculum
The core elements of the compulsory curriculum fail to include elements focusing explicitly on intercultural tolerance and positive models of intercultural corporation and on the global dimensions of interculturalism.  

Paragraph 1 and 2: Measures undertaken and facts

· Uncritical acceptance of the myth of the positive Bulgarian ethnic model is counterproductive for society and politicians alike, as it desensitises them to realities like the Bulgarocentricity of the education system and the lack of intercultural dialogue in society (see comments referring to Article 6, Paragraph 1).
· Over the years, the education ministry has established itself as a passive observer of the efforts of non-governmental organizations to develop and try out education programmes on intercultural communication and human rights. It has not provided the necessary legislative organisational and financial conditions to institutionalise them. At the moment, the education system does not have the resources to introduce intercultural education. So far, only occasional themes related to the culture and traditions (mainly of Romanies) have been introduced in a very small number of classes and in a very few subjects. The education ministry tends to act on an ad hoc basis without any overall vision on the values, approaches and contents of intercultural education. The small doses of intercultural material are totally insufficient to change the whole tone of cultural monologue in the education material and the education process as a whole. The few elements of cultural identity which they do contain are reduced to traditional folklore, without recognising all the other cultural achievements of ethnic minorities, let alone their contribution to the whole culture of the nation and to the development of society.
· To date the Ministry of Education and Science has not reviewed the available teaching aids in intercultural education which have been tested in various schools (mainly developed by non-governmental organizations) and has not  put them to good use. 

· A review of existing education material to identify texts generating prejudice and eliminate them has not been completed yet.
· Measures taken by official state institutions (the Ministry of Education and Science, universities and institutes) in the field of academic research on the history and culture of minorities are insufficient and ineffective. The results of research are rarely applied in the curricula of primary and secondary schools and higher education establishments, while those most in need, i.e. minority communities, children and teachers in practice have no access to these results.  

· To date the Ministry of Education and Science has not carried out research into the needs of teachers and of education administrators to qualify in intercultural teaching, human rights, minority rights and multicultural management. No qualification programme of this type has been offered. The decentralisation of the teacher qualification system will broaden opportunities for choice of qualifications in accordance with the needs of teachers.  
· The job descriptions of employees in the education system contain no requirements for knowledge and competence in the field of intercultural education.  There is no practice of assessing the work of teachers, nor is there any system of financial incentives linked to their achievements as teachers in a multicultural environment. This does not provide them with any incentive to  introduce intercultural education programmes or to acquire the necessary qualifications.    
· At all management levels of the education system (school, municipal, regional and national) there is a lack of competence for planning, implementation, monitoring and evaluation of intercultural education programmes.
· The State Agency for the Accreditation of Higher Education Establishments has not brought in as a criterion the introduction of teaching programmes and modules presenting cultural diversity in Bulgaria and the contribution of minorities in the various fields of public life and national culture. Nor does the Ministry of Education and Science make such a requirement when negotiating with higher education establishments. The fact that some higher education establishments have taken the initiative to start Master’s Degree courses in this direction does not alter the fact that most Bulgarian students, including future teachers, leave the academic world without being acquainted with other ethnic and religious cultures and with a high level of prejudice towards them.
Paragraph 3: Description

The point of view from which we will interpret below the processes and facts under this paragraph is to what extent the education system provides minority children with access to quality education.  The provision of quality education to minority children should be seen as a policy of consolidating the balance between education activities and approaches to developing minority community members’ own identity and those guaranteeing their integration on an equal footing in school life and in society. 
At the moment the general problems regarding the provision of quality education to minority children can generally be formulated as follows:

· The state education infrastructure in Bulgaria is in general physically accessible to pupils (with the exception of some mountain localities). The major problem which remains to be solved in the education system is that the access of particular minority communities (Romanies, Builgarian-speaking Muslims/Pomaks and Turks) to quality education is several times lower than that of the others. This seriously diminishes their educational status and restricts their opportunities for effective participation in public life.
· There is a lack of appropriate education policies, human resources and educational materials to guarantee the rights-based integration of minority childrenл
· There is a lack of effective legal guarantees and financial and material resources for the provision of quality education and integration on an equal footing for minority children and for developing their cultural identity. Due to the combined effect of these shortcomings, it is impossible to implement special protection for minorities and development of their cultural identity through school education and the Bulgarocentric model becomes entrenched. This leads to de facto assimilation.

· Existing educational stereotypes place mother tongue education as an alien appendage among school subjects. (see the text under Article 14, Paragraphs 1 and 2: description and the following texts). 

· There is no appropriate socio-psychological climate in society at large to facilitate the education rights of minorities, their integration on an equal footing in school life and society. The education administration fails to present society with the values and practices of minority integration and intercultural education in a positive light. It has not shown any readiness to stand up for the rights of minority children, but reacts in a “liberal” way to the dictates of ethnic Bulgarian parents who insist that there should be no “Romanies or other impurities” in their children’s schools.
· There is an absence of sanctions for discriminative behaviour in education establishments.
· During the years the education system on all levels of governance (school, municipal, regional and national) has been opaque to the public and has not engaged in true cooperation with citizen organisations (including those of minorities) in the planning, implementation and evaluation of its education policies. It was not until  July this year that the Ministry of Education and Science set up and Advisory Committee on the edcuation of minority children. Structures such as these are absent from other levels in the education system. 

Paragraph 3: Legal Framework
Public Education Act

The Public Education Act does not recognise the existence of segregation on ethnic lines in the separate schools in Romany neighbourhoods. The Act does not provide mechanisms to eliminate the  de facto segregation of Romany children.

Ministry of Education and Science Regulation on the integration of children and pupils from minorities, September 2002 

This regulation is a low-grade sub-judicial act. It indicates directions for development, but does not create the necessary legal guarantees for the implementation of the integration processes, in particular the desegregation of Romany schools, nor does it prescribe any sanctions for its non-implementation. There are good grounds for asking why such an important transformation in the education system is not regulated in the National Education Act, in the regulations for its implementation or in a ministerial decree.     

Paragraph 3: Facts
Excerpt from the UNDP report entitled Bulgaria Human Development Index 2002: Municipalities in the Context of Districts
 There is a correlation between the low level of the combined education index and the proportion of ethnic minorities in the total population on a regional and municipal level. In the municipalities with higher concentrations of ethnic Turks (over 10%), the average combined education index is considerably lower than in municipalities with less than 10% ethnic Turks. The high concentration of ethnic minorities in the Kurdzhali, Sliven and Silistra regions puts them at the bottom of the combined education index league. 

The level of literacy is especially low in these regions, with the most backward in this respect being Kurdzhali (0.939%), Sliven (0.958%) and Silistra (0.958%). The municipalities with the lowest level of literacy are characterised by concentrations of ethnic minority populations. For instance, municipalities such as Tvurditza, Kotel and Muglizh, which have over 20% Romanies in their populations, are backward terms of literacy. Municipalities such as Chernoochene, Ruen, Dulovo and Stambolovo, with over 60% of the population identifying as ethnic Turks, have a low level of literacy. The presence of a large proportion of ethnic minorities in the population influences the registration index
. This influence is particularly strong in municipalities densely populated with Romany communites. Here large number of children are either not registered in school or have dropped out. For instance, according to the Union of Bulgarian Teachers, the largest number of over-age first-year pupils (over 7 years old) in the 2002-2003 school year was highest in the Municipality of Sliven (669). The number of such children in the whole country is 5412 for the 2002-2003 school year.

Focus on the implementation of Article 12, Paragraph 3 

with relation to the Romany community

Equal access to quality education has categorically not been provided to the Romany community in Bulgaria, neither during the communist regime nor in the transition period which continues to this day. 

There are no reliable statistics on the number of Romany children who have not started school.  As regards early dropouts from primary school, the available approximate and indirect statistics are indicative. On the 9th February 2001, the overall number of pupils in Bulgaria was 1007544. Out of these, the number of Romany children was 106171, i.e. 10.5%. Applied to age groups, this relation is as follows:

· 1st grade (around 7 years old): 20.6% Romany children

· 4th grade (around 10 years old): 14.5% Romany children

· 5th grade (around 11 years old): 12.5% Romany children

· 8th grade (around 14 years old): 7.2% Romany children

· 12th grade (around 18 years old): 1% Romany children, i.e. only one third of Romany children who start school complete their primary education
.

Despite the fact that the Framework Programme for the Equal Integration of Romanies in Bulgarian Society puts forward a set of appropriate measures to bring this process under control, now, four years after the programme was approved by the previous government, it is still not being effectively implemented (see also the comments on the Framework Programme for the Equal Integration of Romanies in Bulgarian Society under Article 4, par. 2).  The negative consequences at the moment and in future of the high dropout rate of children from the education system are unquestionable. For this reason there has been increasingly intense public debate on the issue of quality education for Roma children.  Citizen organisations, led most actively by Romany ones, contributed to the clarification of the reasons which have led to the dropping out of Romany children from the education system.  The fundamental reason outlined was a discriminative attitude to the Romany community and pedagogical and psychological stereotypes about the educational potential of Romany children, which inevitably the lead to poor academic achievements.  

Thanks to the causal links rightly outlined between discriminative practices, poor quality education and school dropout rates, a process has now begun to formulate education policy to eliminate segregation and guarantee the equal access of children from marginalised minorities to quality education. Although hesitantly, slowly and unsystematically, the education administration is beginning to introduce the first specific measures in this direction.   
Unresolved problems of equal access to quality education for Romany children, against which the government has still not acted with effective institutional measures, can be summarised in the following groups: 

Group I: Segregation of Romany children in schools in Romany neighbourhoods:
Related issues and facts 
· The aspect of equal access for Romanies to quality education on which the Romany community has placed a particular emphasis is the desegregation of so called “gypsy schools”. Although Romany populations are fairly evenly distributed in all administrative regions in Bulgaria, about 70% of Romany children attend separated schools in which they comprise 80 to 90, and often 100 % of the pupils. Where these schools are differentiated, it is usually the result of deliberate policies rather than demographic reasons. This means that these schools are segregated in the true sense of the word. The educational process in the schools is of exceptionally low quality.  The emphasis is placed on vocational training and general subjects of education are neglected. This results from the presumption that the only important thing for Romanies is to learn a trade, and hence they do not need mathematics, Bulgarian language, biology, etc. Class attendance is low and there is a high turnover of pupils. Frequently, fourth or fifth grade children can still not read or write.  In practice these schools reproduce illiteracy and the children who have learned in them have no opportunities to continue their education because they are unable to compete.  The neighbourhood schools lead to serious problems in the socialisation of the Romanies who attend them, because they form a vicious circle: life in the ghetto leading to education in the ghetto school, leading in turn to unemployment in the ghetto.

According to data from the Ministry of Education and Science Education Inspectorates  there are approximately 500 such education establishments in Bulgaria.  The 300 of them are schools, while 200 are kindergartens
. Most of them are “village schools”, about 105 are “neighbourhood gypsy schools”.  They are located on the periphery of gypsy ghettoes in large cities.  Very frequently in their immediate vicinity are located other “Bulgarian” schools.       

· The desegregation of Romany schools and the integration of pupils in ethnically mixed integrated schools was one of the most important proposals set out in the Framework Programme for the Equal Integration of Romanies in Bulgarian Society. To date the government of Bulgaria has not undertaken effective measures to implement the process of desegregation. This initiative has been taken largely by non-governmental organizations.  For understandable reasons it was faced with opposition from many sides from the very beginning. Teachers and head teachers in neighbourhood Romany schools saw this process as a threat to their jobs and opposed it with the argument that most Romanies do not wish to send their children “into town” (i.e. to mixed schools), so illiteracy amongst the Romanies would drastically increase.  For instance, teachers from the segregated Romany primary school named Episkop Sofronii Vrachanski in the Nov Put neighbourhood in Vidin have used precisely this type of argument for three years in insisting that the desegregation project undertaken by the Drom Romany organisation be stopped. The real reason, however, is that as a result of the desegregation project the number of pupils in this school was cut by half, from around 1100 to 500.  Teachers and head teachers in other schools being desegregated also reacted in a similar way, for example in the Kliment Ohridski primary school in Pleven, the G. Benkovski primary school in Montana and others. The staff of the two segregated Romany schools in Stara Zagora (the Hristo Smirnenski secondary school and the 12th Primary school) reacted particularly strongly, organizing a petition against desegregation signed by over 100 teachers.  

Some of the teachers and head teachers of the integrated host schools, which were to receive an intake of Romany children from the segregated schools, were unwilling to accept the Romany children, claiming that if they did, the parents of Bulgarian children would prefer other schools.  This happened in the 4th and 5th primary schools in Vidin. The Stefan Zaimov secondary school in Pleven, the Vasil Levski school and the 2nd Primary school in Sliven and many others refused to register Romany children during desegregation projects being carried out in their towns.

There has also been mistrust among some Romany parents, who were reluctant to send their children to the urban Bulgarian schools, fearing racially motivated violence against them on the part of Bulgarian pupils.  The education ministry has not taken any effective measures to control these processes.  
· Although the Regulation for the Integration of Children and pupils from Minorities issued by the Ministry of Education and Science on the 2nd September 2002 places an obligation on every municipality to: “create its own programme for the gradual integration of Romany children with children of the same age in schools outside the ghettoes”, during the last school year this process has not even started. Surveys carried out in the regional inspectorates of the Ministry of Education and Science and in a number of schools show that the regulation has not been taken seriously enough.  School administrations and municipal authorities have not paid attention to it. It is essential to provide more effective legal guarantees and resources for the implementation of the process of desegregation of Romany schools. To this end the Ministry of Education and Science must introduce a more complete and precise base of educational legislation and submit proposals to the Council of Ministers for the adoption of a special ordinance to involve the whole government in the implementation of this task, which has frequently been claimed to be a priority.   
· The above mentioned “Regulation” has set a twelve year deadline for the gradual closing of segregated Romany schools. The long period which it allows is unjustified and reduces motivation. A number of experts consider that the desegregation of Romany schools can be implemented over four or five school years in the framework of four parallel processes: desegregation of kindergartners, of primary schools, of lower secondary and of upper secondary schools. This could take place through zero intakes of 1st, 5th and 9th grade pupils in segregated schools. 
· In the process of carrying out the desegregation process, it is extremely important for the educational administration to keep strictly to principles and rules based on international standards for protection of minorities. This is the objective of the Strategy for the provision of quality education and equal integration to children and pupils from minorities (the working title) currently being developed by a working group of the Public Advisory Committee to the education ministry.    
· In many schools which claim to carry out integration policies, Romany children, although under one roof, are separated off in calsses away from the other pupils. There are no sanctions provided for these practices, because the education administration does not recognise them as discriminatory. 

· At the moment the Ministry of Education and Science, the regional and municipal education authorities in some places are still no more than silent observers of the desegregation initiatives of citizen organizations. This makes the teaching community and the general public hesitant about the sense and sustainability of the process.  The education administration on all levels must adopt a proactive position to ensure transparency and publicity for the process of desegregation of Romany schools and for the integration policies of the host schools.  
· The preparation of municipal programmes for the desegregation of Romany schools, which the Ministry of Education and Science Instruction calls for, must take place not only with the participation of experts from the education system, but also with specialists from non-governmental organizations, interested parents and public figures. Public advisory structures analogous to the Ministry of Education and Science Public Advisory Committee should be created at a school and municipal level, as well as in the education ministry’s Regional Education Inspectorates. These must be an active party in the planning of municipal and regional educational-integration policies (including the desegregation process) and in monitoring their implementation. They must also monitor the compliance of the local education policies with the aims and objectives of the national Strategy for the provision of quality education and equal integration to children and pupils from minorities mentioned in the previous point.   
· During the trial period of the process of desegregating Romany schools on the initiative of citizen organisations, the Ministry of Education and Science, its regional structures and municipal education departments displayed a lack of coordination in their actions. Their responsibilities in implementing educational integration policies (including the desegregation of Romany schools) must be urgently updated and synchronised.   
· There are not enough qualified staff and Romany representatives in the Ministry of Education and Science with the abilities to undertake specialised work in the process of desegregation and integration of Romany children in all its dimensions. The Ministry of Education and Science must create a specialised department and recruit qualified staff with the appropriate competences on a competitive basis and with broad representation of Romanies and other minorities.
· There are not enough targeted funds to cover the desegregation of Romany schools and the preparation of the integrated host schools for the intake of desegregated children.  
Group II problems: The organisation of the education is inadequate to meet the needs of Romany children.

Related issues and facts 
· Compensatory lessons to help children who cannot speak Bulgarian to keep up with what is being taught in particular subjects and with regard to learning the official language are insufficient and dull. The legislative base is inflexible with regard to the various needs for additional work with children. It does not allow more lessons outside regular school hours to prepare children for compulsory subjects the next day if they need it, nor lessons in non-curricular subjects outside compulsory school hours or diverse out-of-class activities.  The legislative base is also inflexible with regard to the minimum number of children needed to form a class in cases where they cannot speak Bulgarian.  
· Mother tongue has not found its rightful place in the education of minority children, including Roma. (see also the comments related to paragraph Description above and to Article 14). 
· A compulsory one-year pre-school preparatory course begins as from the 2003-2004 school year, targeted at all pupils. The aim with regard to minority children is to help them to master the Bulgarian language. There have been preparatory classes before now, but they were not compulsory and were frequently ineffective. For pre-school-age children who cannot speak Bulgarian it is crucial to have a teacher who speaks both a minority language and Bulgarian. There should be a requirement for teachers qualified to work in a bilingual environment to work with minority children in this preparatory phase. There is currently no such requirement.
· There are no teaching programs or teaching aids in intercultural education, in which Romany children can find their own history and culture and which could bring the school closer to their world and its values (see the comments referring to Article 12, Paragraphs 1 and 2).  
· Although the introduction of the post of assistant teacher in the education system is planned for the new 2003-2004 school year, many Romany organisations are concerned that assistant teachers will be appointed mainly in segregated Romany schools, while the Framework Programme for the Equal Integration of Romanies in Bulgarian Society requires them to work in desegregated ethnically mixed schools and to help in the process of desegregation. There are other concerns related to the excessively low requirements in the job descriptions of assistant teachers. According to Roma educational experts introduction of the post of assistant teachers in the official job nomenclature in the middle school education system should be a temporary measure to help the education process for Romany children in class until such time as regular bilingual teachers who can speak Romani and Bulgarian are provided. 
Group ІІІ problems: A large number of normally developed Romany children are sent to schools for pupils with special educational needs 

Related issues  and facts 
· The main reason for the continuing practice of sending normally developed Romany children to schools for children with mental problems is the fact that in the schools, the pupils receive free food, clothes and other social benefits. In order to justify their staff numbers, head teachers, teachers and supervisors from the special schools are adept at using these advantages to persuade poor Romany parents to enrol their children in these schools, despite the fact that the children concerned have no physical or psychiatric problems. Another important reason for this practice is the fact that the diagnostic committees do not take into account the Romany children’s insufficient mastery of Bulgarian language when selecting children to go to special schools. This is why the percentage of Romany children in the special schools is exceptionally high. In the last report of the European Commission on Bulgaria’s progress in the European Union accession process, the figure quoted is 32 percent.  Surveys carried out by human rights organizations (for example the Bulgarian Helsinki Committee) put the proportion of Romany children in these schools at 70 %. 

· Ministry of Education and Science Regulation No. 6, August 2002, on the teaching of children with special educational needs and/or with chronic health problems is a step towards ending this bad practice.  It attempts to restrict the intake of normally developed children in special “auxiliary schools”. The measures taken, however, are insufficient to solve this serious problem in a sustainable manner. It does not provide sanctions for non-observance and does not set out mechanisms for its implementation. This is why control over the activities of the diagnostic committees which certify children for special schools must be tightened by involving competent persons both from human rights non-governmental organizations and from the local structures of the State Child Protection Agency.  
· Legislative changes relating to the intake of children into specialised schools have been introduced but these measures are not yet accompanied by active attempts to reintegrate children from specialised schools into mainstream or vocational schools.
· Administrative and penal sanctinos should be provided for illegally sending healthy children to auxiliary schools. 
Group ІV problems: Racism in the classroom
Related issues and facts 
· Teachers and the education administration are generally insensitive to instances of racism in schools, and their skills to act against school racism are underdeveloped. There is an absence of qualification courses providing models for anti-racist behaviour and skills for the resolution of ethnically motivated conflicts in the classroom.  
· The job descriptions to the employment contracts of school staff do not contain any obligatory clauses for anti-discriminatory behaviour or sanctions for discriminatory behaviour. Provisions against discrimination should be included in school rules.   
· There is a lack of school practice in using teaching material which generates attitudes of the inter-ethnic tolerance among children. The Ministry of Education and Science urgently needs to approve and introduce such education material in school practice.  
Group V problems: Shortage of qualified teachers who speak Romani languages
See the analysis relating to Article 14, Paragraphs 1 and 2 under Measures undertaken and Facts. 

Group VІ problems: Low level of literacy and qualifications among adult Romanies
Related issues and facts 
· There is a lack of coordination between the Ministry of Education and Science, the Ministry of Labour and Social Policy and non-governmental organizations to increase the effectiveness of existing literacy, qualification and re-qualification programmes for adult Romanies.  
· The Ministry of Education and Science’s regional education inspectorates and local school authorities should organise adult literacy courses, giving priority to parents whose children attend school at the moment.  
Group VІІ problems: Poverty as a factor in irregular school attendance
Related issues and facts

· Discriminative practices towards the Romany community continue in various fields of public life and its socio-economic status continues to deteriorate. There is an urgent need to improve the social prospects of Romany families, which would contribute to their confidence in state institutions and would increase their motivation for their children’s education.  
· Current social programmes for poor people as a whole, including Romanies, and not effective with regard to members of this community because they do not take into account their specific needs arising from long-term marginalisation and discrimination. A package of affirmative government measures should be applied at the level of government, targeted at the Romany community and implemented simultaneously through all the relevant state institutions. For this purpose it is essential for the Framework Programme for the Equal Integration of Romanies in Bulgarian Society to be established by law, ensuring reliable guarantees for its implementation. 
Focus on the implementation of Article 12, Paragraph 3 in relation to the Turkish community

Problems related to the equal access of Turkish children to quality education which the government has still not addressed with effective institutional measures 
· Owing to lack of funds, many municipalities infringe the right of minority children to learn the official Bulgarian language, cutting down the number of teachers and of classes held outside regular school  hours (the latter sometimes to zero). If this practice is not brought under control, it will reflect disastrously on the academic results of pupils who need them.   
Closures of kindergartens are another widespread practice to “save municipal funds”. Kindergartens are often the only place where Turkish children can hear spoken Bulgarian and have contacts with non-Turkish children and teachers. 
· There is a lack of education programmes, teaching methodologies and teaching aids to provide Turkish children with educational opportunities to develop effectively their cultural identity through their mother tongue and to use it to improve their general academic level and their knowledge of the official Bulgarian language. (see the analysis referring to Article 14)
· There is a shortage of qualified teachers who can speak Turkish (see the analysis referring to Article 14)
· The concentration of an excessively  large number of pupils in primary school classes, often as many as 36 in a class, is one of the serious difficulties facing teachers in their work with children who cannot speak Bulgarian. Only when the number of children in a class reaches 37 does the class divide into two. It is important to bear in mind the existence of first year classes numbering over 30 children in which the children have not been to kindergarten, do not speak Bulgarian and learn alongside children who are repeating their first year. Even with the best methodology, no teacher can implement a quality education process with only one minute available to attend to each pupil.   
· There is a lack of methodological support from the Ministry of Education and Science’s regional education inspectorates for teaching Turkish children. Years can elapse between the visits of education inspectors, who therefore have no direct information on the quality of the education process in remote schools with a prevailing number of Turkish children, nor do they publicly announce and analyze the reasons for the lack of academic achievement in these schools when they do come to their attention. Due to the widespread practice of concealing poor academic results, the necessary measures are not taken. This adversely affects the future of thousands of children.   
· School management still does not have the skills to encourage innovative teachers who have proved the effectiveness of their own methodology in teaching minority children, nor does it encourage the other teachers to improve their professional skills in this direction. 
Focus on the education problems of children from the Turkish ethnic community in the Kurdzhali region (in southeast Bulgaria, where the Turkish population is concentrated)
In September 2001, the Inter Ethnic Initiative for Human Rights Foundation and a team of activists advocating for the rights of minorities from Kurdzhali initiated a representative sociological survey entitled Education Problems in the Kurdzhali Region.  The object of the survey was the education of minority children in a region with a compact minority population, as is Kurdzhali.  It covered 550 pupils from fifteen to eighteen years old in schools in Kurdzhali, Dzhebel, Krumovgrad and nine villages.  300 parents of pupils and 60 of their teachers were encompassed.  The following problems emerged: 
Poor quality education in small and medium schools
Over the last ten years the condition of the education infrastructure and material resources has deteriorated drastically due to the lack of funds allocated to education in the state and municipal budgets. This also applies to schools in the Kurdzhali region, where the situation is further complicated by the fact that there is a relatively large number of small village schools. Two thirds of the teachers covered by the survey were in favour of closing down this kind of school. Only one third of the parents covered by the survey shared this view – mainly those living in town. The main objection of many of the parents who opposed this kind of reform was that it was undesirable for small children to travel every day to another locality, especially in hill regions like theirs, with unreliable public transport between small villages.  
The existence of separate schools for ethnic Turks and of segregated Romany classes 
In many of the villages the only pupils are ethnic Turks. If this is a natural situation in a region where more than half of the population is minority, the fact that often even the few Romany children who go to school are also segregated in separate classes raises objections against the values and organisation of the education process. Three percent of the interviewed teachers and 8 percent of the pupils mention the existence of this practice in some of the schools. Not one of the teachers interviewed accepts the existence of separate schools for ethnic Turks as good educational practice. On the other hand, five percent of the teachers consider that it is desirable for Bulgarian and Turkish children to learn together in mixed classes and for Romany children to be isolated in separate classes. One third of the parents interviewed maintained that they would not agree to their child attending a class together with Romanies.  This discriminative attitude is even more marked among pupils. Two thirds of them say that they would not agree to learn together with Romanies.  

Problems with learning the official Bulgarian language аnd the mother tongue 
The presence of many minority children in the region makes it necessary to open additional preparatory classes for them to learn the official Bulgarian language.  According to parents and pupils, one in ten of all Turkish children has been included in a preparatory class to learn Bulgarian. About 4/5 of the parents of such children consider this form of preparation for their child’s schooling to be positive.  Teachers also share this view. Clearly, the lack of municipal budget funds is the reason why its implementation in the region has been restricted. Half of the teachers covered by the survey say that in the school they teach in there are no preparatory classes for minority children, despite their high importance.  

The attempts of municipal administrations to save money at the expense of children’s mastery of the official Bulgarian language at an early age leads to long term negative consequences both for pupils and for the education process.  One third of the Turkish parents maintain that, due to insufficient mastery of the Bulgarian language, their children have had difficulties in the first years of their education.  A further third say that their children constantly encounter difficulties in school arising from the fact that their mother tongue is not Bulgarian. 
The question has often been asked whether children’s mother tongue could be used as a medium to learn the official language in addition to being learned in its own right as a subject. In this way, abilities in both languages would be developed. To date there are no such bilingual education programmes.

In order to cope with the linguistic problem and with difficulties in learning new terminology, most schools have started classes for children who prepare work in various subjects for the next school day outside regular school hours and with the help of a teacher, i.e. the children are also occupied in school in the afternoon and an additional teacher is provided for them.  Half of the pupils covered by the survey have attended such classes.  The Turkish pupils attended these groups about twice as often as their Bulgarian classmates (the proportion is 61%: 33%).

Shortcomings in human rights teaching 
More than half of the teachers and pupils included in the survey consider that human rights should be taught in the compulsory curriculum, while another 2/5 to see their place as optional subjects or in out-of-class activities.  Turkish parents are inclined to give more significance to the compulsory learning of human rights as a subject in its own right.  Two thirds of the respondents would support precisely this way of learning the subject.  Clearly, both adults and children from minorities in the country see human rights teaching as a factor to reduce the ethnocentrism and discriminative attitudes prevalent in Bulgarian society and as a condition for improving the political literacy and consciousness as citizens of new generations.  

The survey in the Kurdzhali region also revealed other shortcomings in the teaching of human rights in schools. Only two percent of pupils in this ethnically mixed region are familiar with the contents of the Framework Convention for the Protection of National Minorities. Another eighteen percent have a vague idea of what this document is about. It is revealing that despite the political arguments and debates around the signing of the document 60 percent of Bulgarian Turkish parents and 50 percent of the pupils also known nothing about its contents, while only 1/10 of the Turks in the region consider that they are familiar with it. 

Ethnocentrism of the Bulgarian education system and lack of intercultural education programmes 
One of the serious shortcomings of the Bulgarian education system is its ethnocentrism around the dominant Bulgarian ethnic group.  Frequently, information about Turks handed over in history and literature lessons is negative and highly emotional.  This entrenches negative stereotypes and prejudice against ethnic Turks among Bulgarians and leads to alienation among some ethnic Turks or to a search for other sources for alternative information about Turks.  Mother tongue teaching lessons go some way to compensate for these shortcomings as far as Turkish pupils are concerned, but they cannot have any influence on the views and attitudes of children from other ethnic groups.  

The following table shows the opinions of respondents on the possibility of including this theme in the education process: 

Should the history and culture of the various ethnic communities in the country be taught in schools?  
(percentage of affirmative replies)
	Replies
	Pupils
	Teachers
	Parents

	Compulsorily as a subject in its own right
	7
	3
	10

	Compulsorily in the framework of other subjects
	25
	50
	57

	As an optional subject
	55
	40
	30

	There is no need to teach it
	12
	7
	1


The insufficient commitment of schools to the values of democratic society, hate speech in the media and the insensitivity of the whole of Bulgarian society to ethnic intolerance and discrimination reflect negatively on young people in the country. Cases of racially motivated violence by pupils in and out of school are not infrequent. Young people of school age very often react with hostility to questions in surveys about communication with the Romanies, responding affirmatively about the “activities” of skinheads.  Vandalism in sports stadiums and other public places are becoming more frequent.  This vacuum in the value systems of young people should occupy the attention of the education system in a much more active and adequate form.  

Focus on the implementation of Article 12, Paragraph 3 with respect to the Bulgarian-speaking Muslim/Pomak community

The education problems of minority children from the Bulgarian-speaking Muslim/Pomak community are rooted in the main problem off the community as such: non-recognition of its minority status on the part of society and official institutions, as well as non-acceptance of its members as having equal rights with those of the majority. In an ethnically mixed school environment, attitudes to children from this community vary from disrespectful to openly offensive (“What are you? Nothing, neither a Bulgarian nor a Turk”).  

Since most Bulgarian-speaking Muslim/Pomak communities live in small monocultural villages, for demographic reasons their children attend separate schools.  This constitutes a serious problem for them. Here the children do not experience ethnically or religiously motivated conflicts, but they grow up in a uniform environment which does not acquaint them with others and with themselves and does not provide them with self confidence and self esteem. Outside school, they are submerged in the environment of their suppressed and confused parents, who conceal their names and their traditional clothes when they go to town.  Their own feeling of inferiority, of being “second class citizens” is handed down to the children. They are plainly scared to send them to ethnically mixed schools: “my child would have problems with his name”, “they won’t give him good marks for his knowledge”, “they’ll neglect him and make fun of him because he’s a Pomak”. Most frequently, parents give their children instructions like: “you can’t expect to get things that are normal for others. Don’t forget you’re a Pomak”, with which they restrict their ambitions and bring them up in the spirit of self censorship. When they are insulted at school, they usually close in on themselves instead of defending themselves. There is no need to emphasise what this constant pressure means for a growing child, especially during puberty. Even now, even Pomak teachers develop a Bulgarian Christian identity among children, thinking that giving up their identity will make their life easier in society.  

As a result of this covert or overt mental cruelty in ethnically mixed schools, most of the Bulgarian-speaking Muslim/ Pomak children prefer to complete their education in the monocultural secondary schools in their villages. If, despite everything, they do decide to go to a larger town, almost all of them prefer to adopt Bulgarian names (see the analysis on Article 6, Paragraph 2, Facts)
There is not a single case of contact and cooperation between separated Pomak schools and ethnically mixed town schools.  

It both the separate monocultural Pomak schools and in all the others there is an urgent need to introduce special education programmes to support and develop the identity and self confidence of minority children, including Bulgarian-speaking Muslim/Pomak children, as personalities in their own right and to broaden their social horizons.  Equally important is to introduce teacher training programmes in this direction.  

ARTICLE 14

1. The Parties undertake to recognise that every person belonging to a national minority has the right to learn his or her minority language.

2. In areas inhabited by persons belonging to national minorities traditionally or in substantial numbers, if there is sufficient demand, the Parties shall endeavour to ensure, as far as possible and within the framework of their education systems, that persons belonging to those minorities have adequate opportunities for being taught the minority language or for receiving instruction in this language.

3. Paragraph 2 of this article shall be implemented without prejudice to the learning of the official language or the teaching in this language.

Paragraphs 1 and 2: Description
The education system in Bulgaria has still not found an appropriate place for mother tongues among school subjects. There are irrational stereotypes among the education authorities and among a broad section of political and public circles with regard to mother tongue teaching in schools, who maintained that providing minority children with more guarantees for the implementation of this right would lead to their cultural self-segregation and stand in the way of their integration in society.  
This attitude is also reflected in the fact that the resources of teaching mother tongues in schools in order to develop the ethno-cultural identity of minority children and to assist in their general progress in other subjects is undervalued. The teaching community and the education administration do not properly understand that learning the official language is a complex psychological process which can be achieved most successfully through the first language of the child, i.e. his or her mother tongue. 

There is a lack of diverse mother tongue education programmes, teaching methodologies and teaching aids to provide minority children with educational opportunities to develop effectively their cultural identity through their mother tongue.  There are no bilingual programmes which could help them to improve their general academic level and their knowledge of the official Bulgarian language, nor programmes in which mother tongues are used as a taching medium in various subjects.

Paragraphs 1 and 2: Legal framework
The Constitution guarantees in Article 36, Paragraph 2: that “citizens whose mother tongue is not Bulgarian have the right to learn and use their own language along with the compulsory learning of the Bulgarian language.” The Constitution does not provide opportunities for minority children to study certain courses using their mother tongue as a teaching medium or for bilingual programmes.
The Public Education Act only permits optional  mother tongue education in schools as a foreign language, allowing a maximum of only 4 hours a week.  

With the approval of the Law on Educational Degree, Educational Minimum and Curriculum, the legislative change implemented lies in the transfer of “mother tongue” from a non-curricular subject outside compulsory school hours to an optional curricular subject in compulsory school hours.  This is a step towards providing legal guarantees for teaching mother tongue during regular, i.e. “compulsory” school time and with regular teachers, while assessments of results in this subject are included in the list of annual assessments (which is not the case with freely selected optional subjects). Even this change, however, does not considerably change the old situation in which mother tongue teaching is placed in the difficult situation compete with foreign language teaching.

The issue of forming mixed groups of pupils numbering less than twelve who wish to learn their mother tongue is still not legally regulated, nor is the issue of dividing classes when more than 24 pupils wish to learn mother tongue.
Paragraphs 1 and 2: Measures undertaken and facts
Focus on Romany mother tongue teaching

Background:

Learning the Romany language in schools is a matter which was not raised until 1989.  Until the 1970s the Bulgarian state recognised the rights of Turkish, Armenian and Jewish minorities to learn their mother tongue, but Romanies did not enjoy this right
.      

Attempts to introduce Romany mother tongue in some mainstream schools were made between 1992 and 1997. This was when the first Romany alphabet primer was published.  Initially, around 4000 children were covered, mainly in schools in large towns with compact Romany populations including Sofia, Kyustendil, Pazardzhik, Shumen and others. In 1995 a cycle of open lessons in Romany language was initiated and was watched by teachers all over the country.  

In the years after 1996 the number of children covered dropped to 500, and then to 56 during the 2000/2003 school year. (it is now only taught in the 75th school in Sofia). From 1996 to March 2003 there was no Romany language expert in the Ministry of Education and Science.  This was disastrous for Romany language teaching in the whole country.  

Unresolved problems related to Romany mother tongue teaching

· For decades, legislation only provided for the optional teaching of mother tongues outside compulsory school hours due to lack of a legal basis for using mother tongues as a teaching medium in schools (see above under legal framework).  
· Mother tongue teaching methodology has been put on the same footing as foreign language teaching methodologies. This is a result of the legislative restrictions. 
· There are no state requirements for teaching Romany mother tongue in the various school age groups, which is an essential precondition for the development of classroom teaching programmes, for the publication of textbooks, teaching materials and methodological guidelines for teachers. This is why Romany mother tongue teaching can still not benefit from legislative changes and cannot be implemented as an optional subject in compulsory school hours, which means that this teaching is still organized as an optional subject outside compulsory school hours.  When subjects are outside compulsory programme this gives rise to obstacles related to funding and school and education administration policies, etc. 
· There is still no standardised literary version of the Romany language. This creates problems for teachers, especially when they have to teach children from varying Romany groups who speak different dialects. Currently there are also discussions on applying a Romany language teaching methodology which takes into account the various dialectic features. There is no standardised Romany language teaching curriculum 
· There are no Romany language teaching aids and methodologies. 
· There is a shortage of qualified teachers who speak Romany.  This problem is linked to the very small number of Romanies working in the education system. There is a lack of training and qualification for bilingual teachers to teach the Romany language and work in a bilingual environment. During the new 2003/2004 academic year a new specialisation entitled “elementary teaching of Romany language” has been introduced at the universities of Veliko Turnovo and Stara Zagora.  Unfortunately, the largest and most prestigious university in Sofia did not open its doors to such an initiative.
· There is a shortage of experts in Romany mother tongue in the Ministry of Education and Science’s Regional Education Inspectorates, even in administrative regions with compact Romany populations.  There are now some positive indications on the part of the Ministry of Education and Science that the shortcomings in Romany mother tongue teaching may be overcome. On the 10th February 2003 a Romany language expert named Lili Kovacheva was appointed to the education ministry.  She is one of the first Romany mother tongue teachers, having started in 1992. 

Focus on Turkish mother tongue teaching
 Unresolved problems with Turkish mother tongue teaching

!. There are no state framework requirements for Turkish mother tongue teaching for all school age groups and this is an obstacle for changes in the Educational Degree, Educational Minimum and Curriculum Act to be implemented in practice. Such requirements and a teaching programme were developed and Turkish mother tongue introduced in compulsory school hours only in the first school year. Because teaching programmes have still not been elaborated for other grades, children still learn their mother tongue outside compulsory school hours.

But even as a subject taught in regular school time, despite the fact that it is placed in the compulsory curriculum, the element of “choice” remains and is decisive.  In practice, in elementary education, children choose between three subjects: Turkish, English and choreography. Parents, who are entitled by law to apply for mother tongue education on behalf of their children, are more attracted to their children learning English  than their mother tongue, as many of them do not have the means to provide them with English language teaching out of school.  It is not difficult to predict which choice they will make. 

2. There are no education programmes, teaching methodology an teaching aids to provide Turkish children with additional educational opportunities to develop their cultural identity through their mother tongue and to improve their general academic results with the help both of the official Bulgarian language and of their mother tongue (see Paragraphs 1 and 2: Description of this article)
As a result, many Turkish children finish school unable to speak either the official language or their mother tongue properly. Every year about 3 000 less children take part in classes on Turkish mother tongue outside compulsory school hours
3. Shortage of qualified teachers who speak Turkish.  The number of candidates to study Turkish language drops every year.  Many Turkish language teachers (about 200 out of 600) are not specialists and during mother tongue lessons they do little more than fill out the number of hours teaching other subjects needed to receive their salary.    
Many Turkish language teachers have freelance contracts with schools, regardless of the number of hours they work. This ensues from regulation on compulsory teaching work, according to which teachers who only teach mother tongue as a facultative subject are not entitled to a job on the payroll. In this situation it is understandable that young people are not motivated to apply and qualify to become Turkish language specialists, as this specialisation would make them uncompetitive on the labour market and would not guarantee them a normal job on the payroll. 

The fact that the education ministry allows this practice and that it is as widespread as it is indicates the nature of state policy on the development of the cultural identity of minority children and the promotion of cultural pluralism in society.

4. The practice of “saving money” at the expense of mother tongue education. Turkish mother tongue teaching is encouraged by municipal administrations if they are dominated by representatives of the Turkish minority. If not, funds are only provided under pressure.  There are many cases when head teachers also contribute to the “saving” of money and “forget” to inform pupils and their teachers of the deadline for handing in applications to learn mother tongue.  

5. The management of many schools shows no commitment to mother tongue teaching as they consider that it detracts from learning Bulgarian.  Mother tongue teaching is left without control on the part of the education authorities or is reduced to merely collecting applications for learning Turkish.  

6. Ethnocentricity in the school curriculum and teaching gives rise to negative attitudes to the Turkish community and leading to hate speech. In this environment, many Turkish children do not wish to publicise their identity by learning their mother tongue (see also the comments relating to Article 12, Paragraph 3, Focus on the teaching of Turkish children).

ARTICLE 15

The Parties shall create the conditions necessary for the effective participation of persons belonging to national minorities in cultural, economic and social life and public affairs, in particular those affecting them.

Description

There is no sustainable rights-based minority integration policy in Bulgaria. The minority integration model implemented in the country is of a purely party political nature. It is  imposed through pressure from the political parties currently in power and promotes tolerance towards some minority groups at the expense of other, vulnerable minorities. This model does not encourage parallel processes among citizens and fails to develop a public understanding of integration as a two-way process of change in which both the majority and minorities participate and build up a new kind of relationship. Imposing integration without trying to achieve consensus about it in society alienates most citizens from its values and practices and sometimes even leads to conflicts. 

Throughout the transition period in Bulgaria the party of the Bulgarian Turks has been consistently represented in parliament.  It’s stable political represent has created conditions for the formation of a political elite in the community and the definition of a clear vision for its political participation.  During the last two years, since the movement for rights and freedoms became a coalition partner of the party which won the parliamentary elections, the Turkish community is very well represented in state institutions on a regional and national level.  It also has sustainable representation in local government in regions with compact Turkish populations.

Violations of the rights of members of the large minority community of Bulgarian-speaking Muslims/Pomaks over the course of decades has led to their consistent social isolation and to their long-term exclusion from public life on a national and regional level. Rrepresentatives of this community have managing positions in local authority bodies, but their proportion is satisfactory only in localities with compact populations of this community (see also the comment below). They do not occupy managerial positions in state institutions. 
Focus on the participation of Romanies in public life

Due to discriminative public attitudes and institutional practices towards Romanies, they have never been accepted as citizens of equal standing, capable of participation in solving issues of importance for the state and the public in general. Persistent negative social stereotypes about them, characterising the group as irresponsible, lazy and unadaptable,
 are a serious obstacle to their genuine participation in the decision-making processes.

Both before and after 1989, Romanies in Bulgaria have never been adequately represented in political, social, economic and cultural life. They are still almost completely invisible in political life and there are no representatives of their parties in Parliament (due to constitutional restrictions). The few Romanies in the parliamentary groups of other parties during the transition period did not actively stand up for their own community’s agenda. There are currently only two Romany Members of Parliament, one in the governing party’s parliamentary group and the other in the opposition left wing. The number of Romany state employees is negligible.  In accordance with the Framework Programme for the Equal Integration of Roma in Bulgarian Society, some municipal and almost all regional administrations had Romanies appointed as experts on ethnic and demographic issues as did the Ministry of Labour and Social Policy and the Ministry of Culture. Following the formation of a coalition government between the Simeon II National Movement and the Movement for Rights and Freedoms in 2001, many of the Romany experts were replaced by Turks (for instance in the municipalities of Russe, Haskovo, etc.). There are no Romanies on policy levels of state institutions.

The long-term policy of segregating Romanies in the education system is a serious obstacle to the social development of large number of them. 

Irrespective of the restrictive provision of Article 11, Paragraph  4 of the Bulgarian Constitution prohibiting the formation of parties on ethnic grounds, there are ongoing attempts in the Romany community to establish a political party which would fill the niche in the political scene. The intensity of these processes is proof of the vitality and the progress of the Romany community and of its capacity to adapt itself to the challenges of time in the face of numerous obstacles. 

Over 13 years, non-governmental organisations have acquired a primary role in the Romany movement. In practice the latter turned into mediators between the Romany community and the government and were often expected to combine human rights activity with political representation, lobbying and organisating cultural events. 

Measures Undertaken and Facts

Focus on minority participation in the political life in the Plovdiv region (a large multi-ethnic administrative unit in Central Bulgaria)

N.B. This information reflects the situation before the local elections in October 2003

By 2002, only 8 of 17 municipalities in the Plovdiv region had appointed officers whose responsibilities incorporate work with minorities. As of April 2003, only 3 persons were employed as permanent staff on minority issues. Only the municipality of Plovdiv has employed such an expert from a minority community - a Turk. The rest of the posts in this institutional structure specialised in minority issues are occupied by majority representatives. 
The representation of minorities, especially Romanies, in municipal councils (the municipal local government legislative bodies) is also highly unsatisfactory. In Plovidv, there is only one Turkish municipal councillor (from the Movement for Rights and Freedoms). Asenovgrad has five (from the Movement for Rights and Freedoms and from the Union of Democratic Forces). The Jewish and Armenian communities have one municipal councillor each in Plovdiv. 

In none of the 17 municipalities in the Plovdiv region has a municipal programme for working with minorities been approved by the municipal councils as official municipal policy.

At the beginning of 2003, only the city of Plovdiv had a municipal Public Council on Ethnic Issues. On the 30th April 2003, a similar council was also founded in Purvomay and the formation of another one in Assenovgrad is pending. 

By the end of 2001, employees of Romany and Turkish origin (one person per institution) were employed only in the Plovdiv Labour Offices and the Municipal Social Benefits Department. However, they now no longer work there, despite the fact that these departments serve a city with a population of almost 80000 Turkish and Romany community members.

Efforts have begun to train minority professionals in police structures. Two Romany sergeants work in the 6th Regional Police Department and another three are about to be recruited. There is no evidence of Romanies in the region being trained for the officer echelon of the police. Ethnic Turks and Romany do not occupy high positions in law-enforcement services. 
Focus on minority participation in the cultural life of the Plovdiv region

200 cultural centres are registered in the Plovdiv region. There is not a single Turkish cultural centre despite the fact that 20% of the population is Turkish. Only the Nazam Hikmet cultural centre in Plovdiv has some residual orientation to the Turkish ethnic community. The situation of Romany cultural centres is identical: there are no data available of any other centre except for the Romany Cultural Centre in Stolipinovo in Plovdiv, with Romanies constituting over 11% of the city population. The Romany cultural centre carries out library activities funded by sponsors and to date has not received state funding. 

Turkish, Romany and all other minority cultures are learned, developed and demonstrated mainly through extracurricular activities for pupils, which only exist thanks to funding from non-governmental organisations. 

The characteristics of ethnic cultures are very rarely incorporated in the cultural events calendar of local municipalities in the Plovdiv region and usually this only happens under pressure from NGOs. 

Focus on minority participation in the economic life of the Plovdiv region

In the transition to a market economy individuals with low professional qualifications and poor educational background, are disadvantaged in comparison to other able-bodied persons. These groups mainly comprise Romanies and some Turks. 

The economic situation in rural areas is particularly serious. In the Plovdiv region almost 40 per cent of the Romany population lives in villages. Following the closure of agricultural co-operatives and after the closure and transformation of the larger industrial complexes and factories (the Vazov Machine Building Plants and the Shishmantsi Metallurgical Plant), the Romanies were the first to be made redundant. 

Rural unemployment among the Romanies is over 90%. A typical example is the village of Chalukovi, in the Rakovski municipality. More than half of the population of 2500 in 2001/02 rely on the state for their survival. There are 300 retired people, 400 children on social benefits and 450 unemployed, all living only on their social benefits. About 50 people from the village have temporary jobs as agricultural workers for private cooperatives during the summer, earning 5 to 8 Bulgarian leva (2.5-4 €) per day. The rest are unable to find jobs. 

In Purvomay, the local agricultural cooperative has provided about 100 hectares of land for the Romanies to cultivate, but this initiative has produced no results due to the lack of personal funds which the Romanies would have to invest in profitable farming. 

The procedure for allocation of municipal and state land is very slow. Funds are not provided for cultivation and sowing. The Romanies cannot draw credits from banks because they have no property as collateral. 

Romany unemployment rates in urban areas are also very high. Due to their low educational and qualification status, many are long-term unemployed (during 2000-2002, only 41 youths from the Stolipinovo area completed their secondary education). According to official figures, 6914 people were registered as unemployed in Plovdiv in 2002. The average official unemployment rate in the city is 10.94%. In the minority-populated neighbourhood of Stolipinovo, as in the Romany community as a whole in Plovdiv, expert assessments put the unemployment rate at 50% to 90%. Unemployment in the Stolipinovo area has been prioritised as one of the major problems of life in the neighbourhood in a survey carried out by the CEGA Foundation in 2001 with the assistance of the Stolipinovo Self-Help Bureau. According to their data, 53% of the respondents were continuously unemployed during the last two years. Among 35% of these, at least one member of their family has been unemployed for some time, while 29% responded that two people from their households have been unemployed during the recent two years. In 2001, only 23% had generated income from a permanent job, and 21% had earnings from temporary jobs. About 18% received earnings from gathering scrap, and 10% generated income from craftsmanship. 

Those unemployed rely mainly on social benefits and temporary jobs in unattractive sectors (maintenance of public hygiene, parks and gardens, low-profile construction activities).  

In Stolipinovo, which has a population of almost 50000, about 10 families have their own business practicing traditional crafts like metalwork. They are claimed to be the best blacksmiths in the region and they get orders from some quite remote parts of the country. They make metal fences and grids, metal garages and shop modules and their income supports over 200 people.  

The business of non-ferrous metal sales in Plovdiv is almost totally illegal. The problem in this case is not so much in the fact that non-ferrous metals are sold by unquestionably impoverished people, but rather in the lack of control and sanctions by companies which buy them. 

Until quite recently, the main income of most of the population in the area came from the so-called “suitcase trade” with commodities purchased from neighbouring Balkan countries. Now the economic environment has changed and this type of trade is ineffective. 

According to data from the Economic Department of the Iztochen (Eastern) area  in Plovdiv, where the Stolipinovo ghetto is located, there are about 80-100 registered companies operating in the area which maintain relations with the administration. According to a survey undertaken by the International Centre for Minority Studies and Intercultural Relations, the number employed in the shadow economy in Stolipinovo amounts to 5000.

There are over 70 carters in the city who support their families by transporting inert materials and construction site waste disposal. In 2003, the municipality of Plovdiv decided to prohibit their activities in the city. This led to the formation of a Carters’ Co-operative and inspired protests.

Residents of Stolipinovo identify 1/8 of the neighbourhood’s population as wealthy. The rest live just on the verge of physical survival.

The categories for unemployment data used by the employment services are not disaggregated according to ethnicity. As a result, the employment people are not provided with special programmes tailored to the specific needs and resources of their various categories, including categories defined ethnically. Existing programmes are mainly aimed at providing temporary employment instead of undertaking more sustainable re-training strategies as is the practice in other European countries with large Romany populations. This makes the temporary employment or social benefits for labour programmes implemented on municipal, regional and national level ineffective and in practice they lead to covert discrimination on the labour market and demotivate the unemployed. 
According to social workers, the Romanies show considerable interest in retraining, but the main threat to the sustainability of the results is the lack of prospects for finding a job after completion of the courses. This, however, mirrors the lack of state initiative in encouraging businesses which take on umemployed people. Romanies themselves, however, are not optimistic about their labour prospects after retraining. Only 5,4% of the focus group in the CEGA Foundation survey entitled Way of Living of the Communities in Stolipinovo Neighbourhood, Plovdiv, 2001 state that they have attended a training and retraining course, but only 2,9% think that the courses have helped them find a job. 

According to the regional administration, in November and December 2002, 275 people started work on the national From Social Benefits to Employment programme through the Labour Office.

According to the Labour Office, 40 people received vocational retraining under the PHARE 2002 Programme and 866 unemployed were registered under the BG 0004.03 Professional Training  programme. 

About 2000 Romanies live in the second largest ghetto in Plovdiv, the Arman neighbourhood. Despite the existence of adjacent industrial works, employment in the area has dropped drastically. Currently, about 20 people work in the nearby Maritsa textile factory, whereas earlier on, their number was about 100. The foundry on the eastern boundary of the area has long ceased working and is currently being plundered. Unemployment among the Romany population in the area is very high: 166 families had no income in 2000, according to a survey by the Foundation for Integration of Minorities.

Х Х Х

The facts presented above on the economic employment of the two largest minority communities (the Turkish and the Roma) in one of the most economically active regions in Bulgaria (Plovdiv) point to the conclusion that municipal policies are inconsistent and they often fail due to the lack of an overall regional and governmental strategy for the equal participation of minorities in public life. The root of the problem of Romany unemployment is the reluctance of the government and regional administrations (whose heads are appointed by the government) to apply special measure programmes specifically targeting minority populations which are persistently excluded from public life. What emerges clearly from analysis of various local development programmes is that although they often include a high percentage of Romanies, they are not conceived in the light of the particular needs and resources of the Romany community. Funding mainly comes from international programmes and is sporadic and based on priorities set by external agencies, institutions and organisations. This means that any solutions to the problems are doomed to be piecemeal. For five years there has been no effective start to the implementation of the Framework Programme for the Equal Integration of Romanies in Bulgarian Society which targtets the community (see comments on the implementation of the Framework Programme in the text under Article 4, Paragaraph 2).

Focus on the participation of Bulgarian-speaking Muslims/Pomaks in economic and social life in 4 municipalities of the Gotse Deltchev region (South-Western Bulgaria)

Most villages in the Western Rhodopes in South-West Bulgaria and some villge in the Prin mountain region are populated mainly by a compact population of Bulgarian-speaking Muslims/Pomaks. Their living comes from tobacco-growing and from employment in ready-made clothing workshops. Families of 4-5 people live on about 80-100 Bulgarian leva (45-55 €) per month, mainly from pensions. Depopulation is affecting many villages, with thousands of young people leaving for the larger cities or emigrating abroad. Where long-term emigration is the case, people tend to change their Arabic names, hoping that they will be better accepted in the places they move to. 
In the 4 municipalities referred to above, the population is mainly Bulgarian-speaking Muslim/Pomak and the proportion of minority and majority representatives working in institutions should correspond to the proportion of their population in the region, especially bearing in mind their competitive education status. Currently this is far from being the real picture. The proportion among people employed in institutions and among the population as a whole is acceptable only in the Satovcha municipality and to some extent in the municipality of Gurmen. In the municipalities of Hadjidimovo and Gotse Delchev most people working in institutions are Bulgarian Christians. In the Gotse Delchev municipality the proportion is striking: Bulgarian-speaking Muslims/Pomaks constitute 23.06 % of the total population, but representatives of this community working in institutions only comprise 7.92 % of institutional staff. Most of the institutions in the town do not have employees from any minority group, despite the fact that the regional departments of the Taxation Service, the Police, the National Electric Company and the Labour Office are located in the town and they have branches in the other three municipalities. 

Although tobacco growing is the major occupation of the rural population, there is not a single Bulgarian-speaking Muslim/Pomak in the management of Bulgartabak PLC Gotse Delchev, which is an important corporate branch for tobacco farmers (only in the Board of Directors is there a representative of this minority, appointed for political reasons through the Movement for Rights and Freedoms).

Employers investigate the ethnic origin of job candidates before appointment. There is information about a striking case in this respect. A female teacher from the majority applied for a job in a school in the town of Gotse Delchev. She had the required profile, but, after some long and formal excuses, she was refused the job. After that, in a conversation with the headmaster of the school, the latter confessed that he had thought her to be a Bulgarian-speaking Muslim and, fearing criticism from his colleagues, did not appoint her.

In the Regional Police Department in the town of Gotse Delchev and in the Border Police, representatives of minorities are not promoted to any rank higher than regular police officer (sergeant). During the last 2 years, the Border Police have appointed two or three Bulgarian-speaking Muslims/Pomaks. The motivation for these appointments is, however, party political.

In the last 18 months, only one Bulgarian-speaking Muslim/Pomak has worked in the regional judicial system as a court bailiff. There are only few teachers from the Bulgarian-speaking Muslim/Pomak community, who work in the three primary and the three secondary schools in the regional town of Gotse Delchev. 

All of these discrepancies can hardly be said to result from the lack of professionals in this community, bearing in mind its long tradition of high educational aspirations. This practice of indirect discrimination which is very difficult to prove traumatises members of this community to such an extent that many of them now do not even try to find employment in institutions “because we were born at the back end of the queue and there’s no chance of ever moving on from there”. 

This is how the vicious circle of prejudice, discrimination, self-censorship and imposed self-restrictions, and - overarching all of this, a lack of adequate state policies on this minority – leads to the long-term exclusion of thousands of representatives of this community from full participation in socio-political life and results in deepening marginalisation and poverty. (See the comments referring to Article 6, Paragraph  2, Facts) 

________________________________________________

� After discussions in various communities of Bulgarian-speaking Muslims, a decision was taken to use the dual term Bulgarian-speaking Muslims/Pomaks for this minority group and its members in this report. To date the complex self-identification processes have led many of them to return to the term Pomaks and try to rid it of any pejorative overtones. This name gives them the opportunity to remove the intermediate nature of their group identity between the two large ethnocultural communities: Bulgarian and Turkish. 


� The Second ECRI report on Bulgaria, Strasbourg, 2002. 


� The Second ECRI report on Bulgaria, Strasbourg, 2002.


� Human Rights Project Annual Report 1998, p. 8  


� “The international treaties, ratified under the constitutional procedure, promulgated and having come into effect for the Republic of Bulgaria, constitute a part of the country’s domestic law. They have precedence over those of the provisions of domestic law, which contradict them.”   


� Article  54, para 1 of the Constitution of the Republic of Bulgaria says: “Everyone has the right to use the national and the fundamental human cultural values, as well as to develop their culture with respect to their ethnic belonging, which shall be recognized and guaranteed by the law.”


� "I.S. aganst Bulgaria" – petition no. 32438/96; "Manusanis, etc. against Greece" – petition no. 18748/91


� These schools are often called “Romany schools” due to their location in Romany neighbourhoods. Unlike the so-called “Armenian” and “Jewish” schools, school attendance is not the result of free choice, but of the de facto segregation and isolation of resident in Romany neighbourhoods.


� Avoiding the Dependency Trap, a human development report dedicated to the Romanies in Central and Eastern Europe, UNDP/Mott Foundation, 2003.


� See People are the Wealth of Bulgaria, section on Integration of Minorities


� See Human Rights Project Annual Report on the Condition of Human Rights of Romanies in Bulgaria in 2002.


� See Human Rights Project Annual Report on the Condition of Human Rights of Romanies in Bulgaria in 2002, page 12


� According to the Bulgarian Teachers’ Union, over 450 schools are referred to as “Romany” as more than 50% of their pupils are from the Romany community. Most of them are located in villages. Ethnic Bulgarian parents prefer to enrol their children in other localities even if the proportion of Romany children is only 30%. Their main argument is that the presence of a large proportion of Romany pupils will lower the quality of education. 


� These data are from a national survey on the number of Romany children carried out by the Education Inspectorates in the Autumn of 2001 under instructions from the Ministry of Education and Science. The data have been published in part in the magazine entitled Strategies for Education and Academic Policy, special September issue, pp. 116-144.


� Data from the survey mentioned above (footnote 18)


� See See The Education of the Romany Community in Terms of Multiculturalism, Yosif Nunev, Sofia, 2003, p. 31.


�See Tomova, I., The Gypsies in the Transition Period, Sofia, 1995 
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