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% % 3 %
Pupils entirely registration Pre-school Klagenfurt
School year absolutel % Celovec
1959/60 10.325 1.994 19,31 0 0
1969/70 10.544 1.485 14,08 0 0
1979/80 7.435 1.065 14,32 0 0
1984/85 5.821 1.070 18,38 19 0
1989/90 5.664 1.134 20,02 44 41
1990/91 5.650 1.163 20,58 54 71
1991/92 5.639 1.242 22,03 69 100
1992/93 5.757 1.302 22,61 67 118
1993/94 5.881 1.338 22,75 81 113
1994/95 5.780 1.368 23,67 71 110
1995/96 5.798 1.375 23,71 100 101
1996/97 5.707 1.427 25,00 109 102
1997/98 5.811 1.494 25,71 113 110
1998/99 6.108 1.620 26,52 32 103
1999/2000 6.133 1.619 26,40 Sche + 10 105
2000/01 5.876 1.657 28,20 Sche + 4 113
2001/02 5.735 1.722 30,03 Sche + 8 116
2002/03 5.456 1.670 30,61 Sche + 3 127
2003/04 5.328 1.720 32,28 Sche + 3 143
2004/05 5.150 1.720 33,39 Sche 146
2005/06 5.018 1.819 36,25 Sche 165
2006/07 4.818 1.855 38,50 180
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EHRC Basic Law 1867 Other Legal Bases Basic Rights Complete Draft Complete Draft Other suggestions Committee
Charter SPO Grabenwarter Draft
(changed version (Feb 16, 2004)
from Jan 30, 2004)
Article 19 *) State Treaty of St. | Article 11-22 Article 14 Article 7 Suggestion of the
Germain, § 66 Diversity of ( Rights of the ecumenical panel of
(1) All ethnic Cultures, (1) All people have Ethnic Groups) experts
entities of the (1) All Austrian Religions and the right to the (Feb 24, 2004)
empire enjoy equal nationals shall be | Languages preservation and caré The Republic is
rights, and each equal before the of their language and committed to its Article 12
ethnic entity has an law and shall enjoy] The Union respects cultural identity. linguistic and 1) All people have the
inviolable rightto | the same civil and | the diversity of cultural varieties, right to the preservation
the preservation political rights cultures, religions | (2) There are no which have evolved| and care of their
and fostering of its | without distinction | and languages. restrictions for in the course of timg language and cultural
nationality and as to race, anybody to declare | and finds its identity.
language language, or himself member of an expression in the
religion. ethnic group. A autochthonous (2) There are no
(2) The state member of an ethnic| ethnic groups. The | restrictions for anybody
recognizes the (2) Differences of group must not be language and to declare himself
equal rights of all | religion, creed or discriminated by culture, continued | member of an ethnic
current languages | confession shall exercising or not any| existence and group
in schools, not prejudice any rights he is entitled tg protection of these
administration and | Austrian national as such member. ethnic groups are to| (3) Language and
public life. in matters relating Nobody shall be be respected, Culture, the continuance
to the enjoyment of obligated to give safeguarded and and preservation of the
(3) In the regions | civil or political evidence of histher | promoted. The ethnic groups will be
in which several rights, as for being a member of an rights of the Slovene respected, supported and
ethnic entities live, | instance admission ethnic group. and Croat minoritie§ protected.
the public teaching| to public asin § 7 of the State
institutes are to be | employments, (3) Article 66 (3 and | Treaty regarding the (4) Article 66 (3 and 4)
organized in such a functions and 4), article 67 and 68 | re-establishment of | of the State Treaty of St
manner that honours, or the of the State Treaty off an independent and| Germain, State Law
without application| exercise of St. Germain-an-Laye| democratic Austria, | Gazette 303/1920, and
of an obligation to | professions and of September 16, Federal Law Gazette article 7 of the State
learn a second industries.**) 1919, State Law 152 / 1955 will Treaty, Federal Law
national language, Gazette 303/1920, | remain inviolable. | Gazette 152/ 1955 wiill
each of these ethnic(3) No restriction and article 7 of the become integral
entities receives the shall be imposed State Treaty components of this




necessary means
for education in its
own language.

*) paragraph
numbers added

on the free use by
any Austrian
national of any
language in private
intercourse, in
commerce, in
religion, in the
press or in
publications of any
kind, or at public
meetings.

4)
Notwithstanding
any establishment
by the Austrian
Government of an
official language,
adequate facilities
shall be given to
Austrian nationals
of non-German
speech for the use
of their language,
either orally or in
writing, before the
courts

State Treaty of St.
Germain, 8 67

Austrian nationals
who belong to
racial, religious or
linguistic
minorities shall
enjoy the same
treatment and
security in law and
in fact as the other

regarding the re-
establishment of an
independent and
democratic Austria,
Federal Law Gazette
152/ 1955 will
become integral
components of this
Federal Constitution.

(4) Language and
Culture, the
continuance and
preservation of the
ethnic groups will be
respected, supported
and protected.*)

*) The other ethnic
groups concerning
the constitutional
provisions and
pertaining to the
suggestions of
committee 2 (Legal
structural questions”)
shall be integrated
into the new Federal
Constitution

Federal Constitution.

Suggestion Kolonovits
(Jan 30, 2004)

Article X
Minority Protection
Article

(1) All people are
entitled to respect for
their language and
culture. The ethnic
groups and their
members are entitled to
special support and
safeguards for their
continuance, their
language and their
culture. ) There are no
restrictions for anybody
to declare himself a
member of an ethnic
group. A member of an

ethnic group must not be

discriminated by
exercising or not any
rights he is entitled to ag
such member.

(2) The ethnic groups
and their members are
entitled to kindergarten
education and school
instruction in public
compulsory schools in
the respective ethnic
group language in their
settlement areas and
outside of these if there

154




Austrian nationals.
In particular they
shall have an equa
right to establish,
manage and contrd
at their own
expense charitable
religious and social
institutions,
schools and other
educational
establishments,
with the right to
use their own
language and to
exercise their
religion freely
therein.

State Treaty of St.
Germain, § 68 *)

(1) Austria will
provide in the
public educational
system in towns
and districts in
which a
considerable
proportion of
Austrian nationals
of other than
German speech ar
resident adequate
facilities for
ensuring that in the
primary schools the
instruction shall be
given to the
children of such

1%

is a sustainable need,
Further they are entitled
to a proportional numbe
of public secondary
schools and to facilities
of their own school
inspectorate. The ethnic
groups have a
supplementary
entitlement to an
appropriate support for
private kindergartens an
private schools that sery
the care and
preservations of their
language and culture.

(3) The ethnic groups
and their members in
mixed-language areas
are entitled to the use of
their respective ethnic
group language as
additional official
language in dealings
with administrative
authorities and courts as
well as in public life;
outside of these areas,
they are entitled to an
appropriate facilitation i
the use of the respective
language of the ethnic
group. The additional
official language in
mixed-language areas
can be used by every
person. The ethnic
groups in mixed-

®

language areas are
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Austrian nationals
through the
medium of their
own language. This
provision shall not
prevent the
Austrian
Government from
making the
teaching of the
German language
obligatory in the
said schools.

(2) In towns and
districts where
there is a
considerable
proportion of
Austrian nationals
belonging to racial,
religious or
linguistic
minorities, these
minorities shall be
assured an
equitable share in
the enjoyment and
application of the
sums which may bg
provided out of
public funds under
the State,
municipal or other
budgets for
educational,
religious or
charitable
purposes.

D

*) paragraph

entitled to topographical
signs and designations.
(4) The ethnic groups ar
entitled to an appropriat
part of public means as
financial subsidies for
ethnic groups from the
federal budget as well a:
from the budgets of the
regions and
municipalities in which
there are mixed-language
areas.

[}

D

U7

(5) Associations or
representative bodies,
whose legal purpose is {
represent the interests g
the ethnic groups and al
representative of the
respective ethnic group,
have the right to enforce
the rights of the
respective ethnic group
before the courts and
administrative
authorities. The rights of
the members of the
minority groups remain
inviolable.

= O

D

Suggestion of the
Austrian Centre for
Ethnic Groups
(on the basis of the draft
of Dr. Kolonovits,
differences are in italics

Article X

156




numbers added
**)does not
concern the
minority group
protection under
constitutional law

State Treaty of
Vienna

Article 7
Rights of the
Slovene and Croat
Minorities

o

(paragraphs 2,3 an
4 have
constitutional rank)

(1) Austrian
nationals of the
Slovene and Croat
minorities in
Carinthia,
Burgenland and
Styria shall enjoy
the same rights as
all other Austrian
nationals including
the right to their
own associations,
meetings and press
in their own
languages.

(2): They are
entitled to
elementary
instruction in the
Slovene or

Minority Protection
Article

(1) All people are
entitled to respect for
their language and
culture.The ethnic

groups in the meaning of

this article are those
groups, who at the time
of the re-establishment
of the Republic of
Austria lived and resided
in parts of the federal
territory, with non-
German mother tongues
and their own folklore.
The ethnic groups and
their members are
entitled to special
support and safeguards
for their continuance,
their language and their
culture. ) There are no
restrictions for anybody
to declare himself a
member of an ethnic
group. A member of an

ethnic group must not be

discriminated by

exercising or not any
rights he is entitled to ag
such member.

(2) The ethnic groups
and their members are
entitled to kindergarten
education and school
instruction in public
compulsory schools in
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Croatian language
and to a
proportional
number of
secondary schools
in this connection,
school curricula
will be reviewed
and a section of the
Inspectorate of
Education shall be
established for
Slovene and
Croatian schools.

(3) Inthe
administrative and
judicial districts of
Carinthia,
Burgenland and
Styria with
Slovene, Croat or
mixed populations,
the Slovene or
Croatian language

shall be accepted as

official languages
in addition to
German. In such
districts
topographical
terminology and
inscriptions shall
be in the Slovene
or Croatian

language as well ag

in German.

(4) Austrian
nationals of the

the respective ethnic
group language in their
autochthonous
settlement areas and
outside of these if there
is a sustainable need,
Further they are entitled
to a proportional numbe
of public secondary
schools and to facilities
of their own school
inspectorate. The ethnic
groups have a
supplementary
entittement to an
appropriate support for
private kindergartens an
private schools that sery
the care and
preservations of their
language and culture.

(3) The ethnic groups
and their members in
mixed-language areas
are entitled to the use of
their respective ethnic
group language as
additional official
language in dealings
with administrative
authorities and courts ag
well as in public life;
outside of these areas,
they are entitled to an
appropriate facilitation in
the use of the respective
language of the ethnic
group. The additional

D

official language in
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Slovene and Croat
minorities in
Carinthia,
Burgenland and
Styria shall
participate in the
cultural,
administrative and
judicial systems in
these territories on
equal terms with
other Austrian
nationals.

(5) The activity of
organizations
whose aim is to
deprive the Croat
or Slovene
population of their
minority capacity
or rights shall be
prohibited.

Federal
Constitutional
Law, § 8

1) The German
language is,
irrespective of
rights granted by
federal law to the
linguistic
minorities, the state
language of the
republic.

(2) The Republic of
Austria (Federal

Government,

mixed-language areas
can be used by every
person. The ethnic
groups in mixed-
language areas are
entitled to topographical
signs and designations.

(4) The ethnic groups ar
entitled to an appropriate
part of public means as
financial subsidies for
ethnic groups from the
federal budget as well a
from the budgets of the
regions and
municipalities in which
there are mixed-language
areasas well as to
special subsidies for the
media in their own
languages.

[¢)

Ur

(5) Associations or
representative bodies,
whose legal purpose is {
represent the interests g
the ethnic groups and al
representative of the
respective ethnic group,
have the right to enforce
the rights of the
respective ethnic group
before the courts and
administrative
authorities. The rights of
the members of the
minority groups remain
inviolable.

=~ O

[¢']
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“Lander”, and
municipalities) is
committed to their
linguistic and
cultural varieties,
which have
evolved in the
course of time and
finds its expression
in the
autochthonous
ethnic groups. The
language and
culture, continued
existence and
protection of these
ethnic groups are t
be respected,
safeguarded and
promoted.

Minority School
Act for Carinthia
Art. 11litb 87

§ 7. The right to
use the Slovene
language as a
language of
instruction or to
learnitas a
compulsory subject
is guaranteed to
every school pupil
in the geographical
area described in §
10 (1) of this
federal law and in
the schools
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designated in 810
(1) of this federal
law, as long as this|
is the declared
intention of the
legal guardians. A
pupil can be
allowed to use
Slovene as a
language of
instruction or to
learnitas a
compulsory subject
only with the
declared intention
of the legal
guardian.

Minority School
Act for Burgenland

§ 1 (Constitutional
clause)

(1) The right to use
the Croatian or
Hungarian
language as a
language of
instruction or to
learnitas a
compulsory subject
in Burgenland is
guaranteed to
Austrian nationals
of the Croat and
Hungarian minority
groups in the
schools designated
according to § 6, §

10 and § 12 (1) of
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this federal law.

(2) A pupil cannot
be allowed to use
the Croatian or
Hungarian
language as a
language of
instruction against
the declared
intention of the
legal guardian.

Numerous other
constitutional
provisions
(explainable in
their respective
contexts):

i.e., Competence
provision in § 1 lit
a (1-6) Minority
School Act for
Carinthia; see also
88, 89 (2), 834 (1)
§ 35, 836 (1) of the
Minority School
Act for Carinthia
and § 19 of the
amendment to the
school constitution
of 1962, Federal
Law Gazette 1962
215; 84 (2)
Minorities School
Act 1990, Federal
Law Gazette 1990
420; see also 8§88 14
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(1) and 20 (1) of
the Minority
School Act for
Burgenland and
§22 of the
Minorities Act

Principle of Equality (Protection of the minorities from discrimination):

The provisions that stipulate a protection of thearities from discrimination especially on the isasf their membership in a national minority, th@inguage or race and that
standardize equal treatment (compare § 63 (1) & d the Treaty of St. Germain, § 7 (4) of thatStTreaty of Vienna; § 14 of the European Humagh&i Commission; § 1
Racial Discrimination of the Federal Constitutiohalwv and on the level of simple laws, § 6 and @rfd 5) of the State Treaty of Vienna; compare 812& (1) of the European
Charter for Basic Rights) represent a special ateristic of principles of equality. They were matluded in the text drafts for the protectiormahority groups under
constitutional law, because it is assumed thaktk&pulations will be taken into consideratiorthie formulation of a basic rights article on a pijee of equality
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